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Background Information

An Ad-Hoc committee (Alderman Farner and Alderman Shrum) was appointed by the Mayor to gather information and make recommendations to the Council regarding possible annexations to Bella Vista.  

There are three ways that a city can annex areas. 
· By Ordinance when the area to be annexed requests to be annexed.  In this case there is a dual requirement that owners representing more than 50% of the owners and more than 50% of the property to be annexed request the annexation.

· By Ordinance when the area to be annexed is entirely surrounded by one or more cities (a pocket).  The city having the most frontage on the “pocket” has first choice on the annexation.
· By an election of the citizens in both the area to be annexed and the City of Bella 
Vista.  Under this method, a majority of those voting (from both areas) decide the outcome.

State law (ASCA section 14-40-302 subsection a) requires that lands to be annexed must meet any one of the following conditions:
· When platted and held for sale or to be used as municipal lots

· Whether platted or not, if the lands are held to be sold as suburban property

· When the lands furnish the abode for a densely settled community or represent the actual growth of the municipality beyond its legal boundary

· When the lands are needed for any proper municipal purposes such as for the extension of needed police protection

· When the lands are valuable by reason of their adaptability for prospective municipal uses

The committee feels that several if not all of the above can be applied to the annexations discussed below.

When properties are annexed, the annexing entity is required to provide police and fire protection as well as solid waste pickup and road maintenance.  

Control of property within the city vs. the planning area is slightly different.
· Under Arkansas statute, The City is allowed to control development both inside the City’s municipal boundary as well as in its extra-territorial jurisdiction, known commonly as the Planning Area. The City accomplishes this control of the Planning Area through our Subdivision Code. This Code controls physical characteristics of a development like the placement of a structure on a parcel, how vehicles may access a property, and required improvements for the subdivision of land and developments, such as right-of-way and easement dedications as well as infrastructure improvements. 

· The City has a bit more authority to regulate the types of uses in districts established by the Zoning Code and map. For example, in an R-1 district, single family housing would be allowed but duplex homes would be precluded. In a C-4 district, several types of businesses are allowed as a right, but would not allow, for example, a concrete plant.

· All of the land under consideration for annexation is already in our “planning area” and therefore subject to review by the City under the Subdivision Code. If these lands are annexed into Bella Vista, they would have zoning, as well as all other City laws, extended to them.

Areas for Consideration
In thinking about the broad annexation question for Bella Vista, the committee realized there were different reasons, as well as benefits and costs, for different areas under consideration.  We also realized that any annexation would most probably have to be accomplished through the election process (see above).  For these reasons, the committee decided to set up three areas for consideration so that the citizens can decide on the merits of each area.  The three areas are:
1. Down Hwy 71 to county road 40.  This area would include Walgreens and old Bella Vista.
2.  The clean up of borders around the City excluding the Hiwasse area

3.  The Hiwasse area

Area 1—South on Hwy 71 to County Road 40
This area takes in all the land south on Hwy. 71 to, but not including, county road 40.  It is generally bordered on the east by Bentonville, on the south by county road 40 and part of Bentonville, and on the west and north by existing Bella Vista city limits. This area is almost a “pocket”, but not quite.  There is some property south of and along county road 40 that is in the county and consist mostly roads.  These properties are in front of Bentonville businesses.  The committee did not feel that this area should be in Bella Vista.  The recommended area includes Walgreen/Crye-Leike and Old Bella Vista and contains approximately 100 people and approximately 4 miles of roads (some paved and some unpaved).
Benefits of annexing this area—
· Better control of development in the future

· Better code enforcement in the area

· Possibility of providing another outlet from central Bella Vista to Hwy 71

· Additional income to Bella Vista from sales tax, franchise fees, and property taxes.  There is approx. $1.9 million of assessed property values in this area and, at 1.5 mils, would yield about $2850 in property tax per year to the City.  The Committee was not able to calculate the amount of sales tax or franchise fees that would come from this area.  However, considering the number of the businesses along Hwy 71, the amount should be significant.
Costs of annexing this area—
· Some additional road maintenance costs (The annexing city is not required to upgrade roads, just to maintain them.)
· Some additional code enforcement costs (An additional code enforcement position is in the 2011 budget but has not been hired.)

· Some additional cost for trash collection and billing

   Other considerations—

· Police services in the area through patrols and clear jurisdiction (Bella Vista vs. Benton County Sheriff) would be improved.
· Bella Vista already provides Fire/EMS services to the area as well as first response for Police Services.
· The area is already perceived to be part of Bella Vista.
· An annexing city is not required to provide water or to take over an existing water system.  There is an existing water system in part of this area that is in need of repairs/upgrading.  Taking over the existing water system is a separate issue from annexation that the Council would need to address at some time in the future.
Area 2—Border Clean up

In attempting to establish new borders for Bella Vista, consideration was given to:

· Easily identifiable landmarks such as an established main road

·  Section or partial section lines since they have already been established as legal descriptions
· Straightening boundary lines so they make sense and not necessarily be a land parcel boundary

In general the north boundary would be the Missouri State line.  The southeast and south boundary would be Commonwealth Dr., Jack Crabtree Rd. and Benton County Rd. 40.  Where Commonwealth Rd. and Jack Crabtree Rd. are used the border would be a line parallel to and 200 feet past the centerline of these roads so that both sides of these roads would be included.  Where County Road 40 is used the boundary would be the northern edge of the pavement and County Road 40 itself would not be included.  In the south central the boundary would be various section lines over to State Hwy. 279 except in the Howland Road area where the boundary would be a line parallel to and 200 feet south of Howland Road.  The Hiwasse and west area will be covered in a separate area.  This border clean up area contains approximately 575 people and 17 miles of roads (13 paved and 4 unpaved).
Benefits of annexing this area—

· By extending the border to a quarter section line just east of Hwy. 94 on the northeast corner, Bella Vista will have control over how that intersection is developed.

· The Bella Vista code enforcement and permitting process will improve the image of the City over the long run.

· Roads that are used as borders are either all in (Commonwealth and Jack Crabtree) or all out (County Rd. 40) of the City thus clearly indicating which jurisdiction is responsible for them.

· The Missouri State line, State Hwy. 94, County Rd. 40, Jack Crabtree Rd. and Commonwealth Dr. are all established and easily identifiable landmarks.

· Some of the proposed area is already perceived to be part of Bella Vista (Bella Vista Heights in particular).

· Bella Vista Police and Fire/EMS are already the first responders in the area being considered.

· There will be limited additional income for the City such as property tax, sales tax, franchise fees, state turnback funds and county road turnback funds.  Based on current knowledge the property tax, at 1.5 mils, would generate approximately $4000 to $5000 per year.  There would be some additional sales tax and franchise fees, but we were not able to calculate the amount.  The State turnback and County Road turnback will increase but not until the next ten year census or a county wide special census, whichever comes first.

· Additional commercial property would be gained at the Hwy. 94/340 intersection, along the north side of County Rd. 40, and along Hwy 279.

Costs of annexing this area—

· Additional roads (approximately 17 miles) will create additional maintenance costs.

· Additional code enforcement and permitting work will be required.  At least one additional code enforcement officer would be required for the border clean up area and the Hiwasse area.  Salary, benefits and expenses would be about $75,000 per year.  If the code enforcement position included in the 2011 budget is hired this would not be a new position.
· The cost increase for Fire/EMS protection would be minimal since Bella Vista is already the first responder in this area and the main and east side stations would handle almost all calls from this area.
· The Bella Vista Police are already the first responder in the area.  Because of additional patrolling required there would be additional equipment usage and maintenance.  In 2009 the Operational Planning Committee recommended additional staffing for sworn officers, dispatchers, and a civilian clerk, all of which have not been funded or hired as of this writing.  Funding these positions would be more important than ever with the addition of the proposed annexed areas.  It would not, however, require police personnel above the 2009 Operational Planning Committee recommendations.

Area 3—Hiwasse Area
In attempting to establish new borders for Bella Vista in the Hiwasse area consideration was given to:

· Easily identifiable landmarks such as an established main road
· Section or partial section lines since they have already been established as legal descriptions
· Potential growth of commercial property for Bella Vista including all three bypass interchanges
In general the border in this area would be a line parallel to and 200 feet southeast of State Hwy. 279 in the northeast and the section line at approximately Banks Lane on the east.  On the south the section lines at approximately Cross Lane and Fielding Rd. and on the west the section lines at approximately Rocky Dell Hollow Road. The POA gun range is included. This area includes all three proposed interchanges for the bypass.  This area contains approximately 700 people and 40 miles of roads.  Of the approximately 40 miles of roads, State Hwys. 72 and 279 make up 7.3 miles which would be maintained by the State.  The remaining 33 miles are a mixture of chip and seal or are unpaved.
Benefits of annexing this area—

· Substantial commercial property and potential commercial property would be added to the City of Bella Vista.  All three of the proposed interchanges on the Bella Vista bypass are in this defined area in addition to State Hwys, 279 and 72.  There is also substantial open land that could be developed into commercial enterprises such as shopping centers, office parks, and light industrial, all of which would be tax generating entities for Bella Vista.

· As we grow, there is the potential for additional housing developments in the open areas.

· The Bella Vista code enforcement and permitting process would improve the image of the City in the long run.

· Bella Vista Police and Fire/EMS are already the first responders in the area being considered.

· There will be additional income for the City such as property tax, sales tax, franchise fees, state turnback funds and county road turnback funds.  Based on what we now know, the property tax, at 1.5 mils, would generate approximately $20,000 per year.  There would be addition sales tax and franchise fees but we were not able to calculate the amount at this time.   However, the amount could be substantial as we move forward.  The state turnback and county road turnback funds will increase but not until the next ten year census or a county wide special census, whichever comes first.

Costs of annexing this area—

· Additional roads (33 miles) will create additional maintenance costs.

· Additional code enforcement and permitting work will be required.  At least one additional code enforcement officer would be required for the border clean up area and the Hiwasse area.  Salary, benefits and expenses would be about $75,000 per year.(This position is not in additional to the position referred to in “cost of annexing area” for Area 2.)   Additional planning and permitting staff would be required when the economy begins to grow again, but fees would cover most if not all of the costs.

· Bella Vista is already the first responder for Fire/EMS.  However due the distances involved and as growth happens, additional Fire/EMS personnel and equipment would be required.  It is possible that since we already need another fire station on the west side, this need and the new area would be combined. It is fair to say that the urgency to build a west side station would be increased.  The cost for additional Fire/EMS personnel is approximately $50,000 per person per year.  Some equipment already exists in this area, so additional equipment would not be required immediately.  
· Bella Vista Police are already the first responders in the area.  Because of additional patrolling required, additional costs for equipment usage and maintenance would be incurred.  In 2009, the Operational Planning Committee recommended additional staffing for sworn officers, dispatchers and a civilian clerk, all of which have not been funded or hired as of this writing.  With the addition of the proposed annexation areas, it would be even more urgent to fund these positions.  It would not, however, require police personnel above the 2009 Operational Planning Committee recommendations.

Recommendations

After much study and discussion, this committee feels that the immediate cost will probably out weigh the immediate benefits.  However, the long range benefits (and other considerations) will far out weigh the costs and therefore we recommend that all three areas be strongly recommended to and placed before the voters for their consideration.  There should be three separate questions (one for each area) on the ballot so that citizens can decide on each area individually.    

We further recommend that a committee be established and charged with presenting the facts to the citizens of Bella Vista and the areas to be annexed. 
Prepared and submitted October 2011 by:

Alderman Doug Farner and Alderman J.D. Shrum 

If all areas are passed

New Citizens





approx.  1300

New Miles of roads




about 54 some paved some unpaved

Income


Property Tax
about $25,000 per year to start with at 1.5 mils





Sales Tax 

unknown for certain.  Would start collecting 

immediately.  Could be $20 to $25,000 per month.





Franchise Fees
unknown for certain.





State and County turnback funds  
To start after the next county











wide census.

Cost                       1 new code enforcement officer immediately.  Salary, benefits,





car and expenses--$75,000 first year and about $50,000 thereafter





Police—Need to immediately fund some or all of the remaining






    Operational Planning Committee recommendations





Fire/EMS—Need to immediately fund some or all of the 

remaining Operational Planning Committee recommendations  AND 
begin working on a new westside fire station





Roads—Need to make plans or arrangements for additional road 






    maintenance 
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