CITY OF BELLA VISTA

CITY COUNCIL MINUTES

January 28, 2008
Highlands Crossing, Lower Level

Channel 16 Taping Room

CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

ROLL CALL:  Mayor Anderson, Aldermen Borhauer, Hutchinson, Farner, Holmes and Berdine, Atty. Jason Kelley, Police Chief Wozniak, and Clerk/Treasurer Wilms.  Clerk Wilms declared a quorum present.

The Pledge of Allegiance was recited.

CITIZEN INPUT/PUBLIC APPEARANCES:  Wally Sheldon, 1 Bladow Lane, raised concern regarding public safety if O’Niell Drive is improved as proposed.  He urged City officials to contact Benton and McDonald Counties and try to reach a solution that will address the safety of the residents of Bella Vista.  He also questioned what the status was of the annexation lawsuit.
Ron Krolikowski, 2 Wendron Lane, President of the Board of the Bella Vista Animal Shelter stated the Shelter Board does not support the licensing requirement as it would cost more to issue and enforce licensing than the City would gain in revenue.  They also request that the $25 reclamation fee be removed for the first 48 hours as people will not pick up their dog if there is a fee associated with it.  They request a first time fine of $15.00.  He asked the Council review the language of the proposed ordinance.

Don Hood, O’Niell Circle representing residents of O’Niell Circle, encouraged the promotion of improvements to Gordon Hollow Road by Benton County as the road is vital to City residents. He also asked the Council promote the release of easement areas by the POA to the County.  He felt additional safety efforts are needed for residents on O’Niell Drive.  Traffic and speeding are a concern and something needs to be done.  The Police are doing traffic control and issuing tickets, but more is needed. One suggestion has been to move the mailboxes.  He asked for the Council’s help in getting the road improvement and to improve safety for the residents.

Mayor Anderson asked how many people from the O’Niell area were present:  approximately 10.  The then asked if anyone would be upset if the mailboxes were moved.  No one opposed the moving of the mail boxes, but only two people were actually on O’Niell Drive. 
MINUTES OF December 17,007:  Motion Farner, second Borhauer, to approve the minutes of December 17, 2007 as printed.  Motion carried unanimously.
MINUTES OF December 20, 2007:  Motion Berdine, second Holmes, to approve the minutes of December 20, 2007 as printed.  Motion carried unanimously.
DECEMBER FINANCIAL REPORT:   Due to year end issues, a preliminary December report was distributed to the Council.  Council members are asked to review the report and if they had any questions please get back to Treasurer Wilms or Mayor Anderson.  Approval will be considered at the February meeting.  The Council asked that any changes be highlighted.
DISASTER PREPAREDNESS ADHOC COMMITTEE – Mayor Anderson recommended the appointment of Ed Jenner to the Disaster Preparedness Committee.  He advised that the Committee responsibilities had been discussed by the Council to a limited degree but one of the Committee’s initial tasks was to document the purpose, scope of responsibility, functions, size, member composition and anything else appropriate for a permanent Committee of the City.
WASTE MANAGEMENT CONTRACT – Mayor Anderson distributed a memorandum to the Council regarding the Waste Management Contract and alternative methods of billing.  The POA took action and proposed a new rate from $1.08 to $.92 per bill, per month of which $.18 is for the large item pick-up twice a year, which the POA will continue to provide.  If the City does the billing it will need to pay for the large item pick-up or look at some other way to do it.  If the $.18 is removed, the cost to the City to have the POA prepare the bills is reduced to $.74 per bill per month.    He will review possible alternatives within the next month to month-in a half so that we can possibly assume responsibility for waste management around April 1st.


He noted that he had some discussion with a firm from Rogers regarding the billing activity and while they can do the billing the biggest problem remains obtaining information regarding new customers.  Tying the billing to the water bill is the easiest way to bill new customers in the City.  The POA is not interested in keeping the garbage collection.

He has not had an opportunity to look at the large item pick up.  Two alternatives are to contract with Allied or tie into County collection.  


The cost from the POA is approximately $.49 towards paper and postage.  Ald. Holmes felt the cost of approximately $.74 per bill was not looking too bad.


Ald. Berdine noted that the City has had good relations with the POA Board and hoped that would continue even if the City were to pursue outside billing.


Mayor Anderson hoped to have some information either at the February meeting or possibly have a special meeting in March to finalize this issue.
APPOINTMENTS – 

PLANNING COMMISSION – Mayor Anderson recommended the appointment of John Mc Bee to the Planning Commission to fill the unexpired term of Lou Kaufmann due to his resignation.


Motion Farmer, second Berdine, to approve the appointment of John Mc Bee to the Planning Commission to the fill unexpired term of Lou Kaufmann, to February 29, 2009.  Motion carried unanimously. 


DISASTER PREPAREDNESS AD HOC COMMITTEE - Motion Hutchinson, second Borhauer, to approve the appointment of Ed Jenner to serve on the Disaster Preparedness Ad Hoc Advisory Committee.  Motion carried unanimously.  

ORDINANCE – PROVIDING FOR ANIMAL CONTROL REGULATIONS AND GENERAL PROVISIONS REGARDING ANIMALS, PROVIDING PENALTIES FOR THE VIOLATION THEREOF, REPEALING ORDINANCE NO. 2007-09, AND FOR OTHER PURPOSES – Motion Berdine, second Farmer, to suspend rules and give the Ordinance its first reading by title only.  
Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.


Mayor Anderson gave the proposed Ordinance its first reading by title only.


Discussion was held:

· Licensing - should the City require licensing of dogs and/or cats?  Ald. Hutchinson felt the Council had already indicated it was in favor of licensing.  While it may be true that it would create more work than revenue it would encourage people to spay or neuter their animals and that a large number of residents favor licensing.

· Reasons for licensing include:  spaying or neutering of animals; insure rabies vaccination which is a State requirement; raise some funds to help offset costs of animal control; tracking of animals if they are picked up, and most communities in the country license, at minimum, dogs.  

· Only people who license their animals will care about the tracking.

· General consensus was 4 to 1 (Ald. Holmes) to license dogs.

Should the City require licensing of cats as well?  Ald. Farner felt that the City needs to license both.    Discussion was held on whether this was viable as we are more rural and get cats from other places.  Also the Animal Shelter currently does not take in cats.

Motion Hutchinson, second Borhauer, to amend Section 3 and to include licensing of cats.


Ayes:  Borhauer, Hutchinson, Farner.


Nays:  Holmes, Berdine.


Motion carried.  Ayes 3.  Nays 2.

Reclamation – Section 10:


Discussion was held on whether or not to charge a reclamation fee for the first impoundment.  Several Aldermen felt that by charging $25 many people will not reclaim the animals which will increase the burden to the Animal Shelter to care for and to find new homes for the dogs.  If the pet does have a tag, the owner will be notified.  It was suggested that for the 1st occurrence that the pet is in the shelter there would be no fee, but second and subsequent times would have a charge.  Under the ordinance there would also be a fine imposed to people that allowed their animal(s) to roam.  It was noted the Shelter also does ID chipping for $10 that identifies where the chip came from.


Motion Farner, second Borhauer, to amend Section 10 that there is no reclamation fee for the 1st offense on any dog.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nays 0.

Further discussion followed:

· Section 4 – Rabies Vaccination required should read in accordance with Arkansas law, and not use the word “annually” in case that changes.
· Section 12 – 2 ( c)  add the word “identical” to last sentence;
· Sections 3 and 13 - no change

· Section 15 – on the amounts of fine.
Motion Hutchinson to amend Section 15 (b) from $50 to $100.  Motion failed for lack of second.


Atty. Kelley indicated he would rewrite Section 13, as it addresses the public health issue.  He will get a revised copy to the Council by Friday, February 1.

ORDINANCE – REGULATING NUISANCE STRUCTURES WITHIN THE CITY, PROVIDING PRODECURES FOR THE REMOVAL OF NUISANCE STRUCTURES WITH NOTICE TO THE PROPERTY OWNER AND FOR OTHER PURPOSES – 
Motion Borhauer, second Farner, to suspend rules and give the proposed Ordinance its first reading by title only.

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

Mayor Anderson gave the first reading of the proposed Ordinance by title only.

Discussion followed: 
· What is the definition of a nuisance?  Atty. Kelley stated the Council has the authority to determine or define is guided by State law.  He cautioned that the definition not be a random decision, but is set on set principals and a rationale basis.  He noted the proposed ordinance is based on the Rogers ordinance which has gone to federal court and complies with the courts ruling.  Issues such as “danger to surrounding person or property” would be the sort of thing you would look at.
· Who is the building official?  It will be the Mayor until someone else is appointed to the position.

· Section 6 – Vacate premises or bring into compliance?  The ordinance provides the owner 30 days to come into compliance.

· Section 11 – Delete from the fourth line the words “by the person collecting them”.

· Attach a copy of AR State law so the Aldermen have it available.

· The City cannot instruct a private utility to withhold service.  If it were a city utility, then the City could withhold the service if the owner failed to comply.

· The ACC currently issues occupancy permits on new construction.  No re-occupancy permit is required when the home is sold.

· The Attorney is to check with AR Municipal League to verify the requirement of an occupancy or re-occupancy permit for new owner.

ORDINANCE – REGULATING PARKING OF VEHICLES, AND FOR OTHER PURPOSES – Motion Berdine, second Holmes, to suspend rules and give the proposed Ordinance its first reading by title only.

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nays 0.


Mayor Anderson gave the proposed Ordinance its first reading by title only.

Discussion was held:

· Section 8, 1, rewrite as follows:  In front of or within ten (10) feet of a mailbox, fire plug or hydrant.

· Section 8, 2, add the words “in front of” a principal exit or entrance….

· Section 11, add the words “right of way” for the principal purpose of:
ORDINANCE – REGULATING UNSANITARY CONDITIONS WITHIN THE CITY, PROVIDING PENALTIES THEREFOR, AND FOR OTHER PURPOSES – 

Motion Farner, second Borhauer, to suspend rules and give the proposed Ordinance its first reading, by title only.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nays 0.

Mayor Anderson gave the proposed Ordinance its first reading, by title only.

Discussion followed:
· Septic systems – this will probably be a separate ordinance something similar to Benton County.

· Section 3 shorten the time period from 30 days, may be defined by State Law, Atty. Kelley to check.

· Rewrite Section 1 (h) last line to read:  “A vehicle shall be presumed to be inoperative when any one of the following conditions is present”.
· The City can issue a citation (fine) but the object is to get the situation remedied.

· Are leaves included?  Discussion was held on whether they are an unsanitary condition.  Leaves present a unique problem and may need to be addressed at some point along with storm water run-off.  Having leaves in ditches does create a drainage problem.

· Section 2 (b) Reclaim gullies, ravines and the need to get the written permission of the owner.

· Section 5 ( c) to include “police chief or designee” as someone who can determine that a condition exists.

ORDINANCE - REGULATING NOISE WITHIN THE CITY, PROVIDING PENALTIES THEREFOR AND FOR OTHER PURPOSES – 

Motion Berdine, second Holmes, to suspend rules and give the proposed Ordinance its first reading, by title only.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nays 0.

Mayor Anderson gave the proposed Ordinance it first reading, by title only.

Discussion followed:
· Whether the City can regulate Jake brakes on Hwy. 71?  Atty. Kelley will review.

· Section 4 - can Jake brakes be included in this section and can the City restrict their use?

· Section 2 – hours for operating – we need to keep the hours standardized.

· Section 4 – (3) change phonograph to “music recording/playing device”.

· Fines – Typically there is an entire section in the Code relating to penalties.  Atty. Kelley will go back and include a penalty in the various sections, since we do not have a penalty section to the Code.

O’NIELL DRIVE TRAFFIC -  Mayor Anderson distributed a memorandum summarizing what has occurred to date and that there are differing views on what should occur.  There are benefits to the residents of Bella Vista if the road is improved, but there are also safety concerns that need to be addressed.  He felt there would be limited help if the mail boxes could be moved to the other side of the street.  He hopes that any final resolution will be as palatable as possible to as many as possible.


Ald. Farner felt that we need to move promptly to resolve the problem so that Benton and McDonald Counties do not pull the funds to do the project.


Ald. Berdine indicated he drives that way a lot and he felt moving the mail boxes would help.  He knows that there is a lot of traffic on that road, but there are other roads that have high volumes of traffic as well.  He agreed that speed is an issue.  He also felt that other alternatives would be more costly.


Everyone agreed that timing is an issue and that Gordon Hollow Road is a primary concern.  However, the City is a minor player.  The City could close the road; to meet the agendas of all the players and make it all fit and affordable to get the project done.  However that will be more difficult to accomplish.  In the mean time we will try to slow the traffic down.   
 MEETINGS ANNOUNCEMENTS:
· February 11, 2008 Planning Commission meeting
· Planning Commission work sessions, every Friday at 3:30 p.m. at Riordan Hall.

· Next regular City Council meeting February 25, 2008.
There being no further business, the meeting was adjourned at 8:35 p.m.

____________________________

______________________________          

Jane A. Wilms, MMC



Frank Anderson

City Clerk/Treasurer




Mayor
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