CITY OF BELLA VISTA

CITY COUNCIL MINUTES

February 25, 2008
Highlands Crossing, Lower Level

Channel 16 Taping Room

CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

ROLL CALL:  Mayor Anderson, Aldermen Borhauer, Hutchinson, Farner, and Holmes, Atty. Jason Kelley, Police Chief Wozniak, Police Chief Sims and Clerk/Treasurer Wilms.  Absent and Excused:  Alderman Berdine.  Clerk Wilms declared a quorum present.

The Pledge of Allegiance was recited.

CITIZEN INPUT/PUBLIC APPEARANCES:  Warren Larson, 26 O’Niell Drive, indicated his support for the realigning of the southern terminus of the proposed up-grading of Gordon Hollow Road further to the east as indicated in the proposed resolution.  A majority of property owners on O’Niell Drive are in favor of this proposal. He questioned the timing of improvements and cost implications of this proposal. He also noted there are still concerns regarding safety on O’Niell Drive.    
Jack Kellogg, 10 McKeever Place, also spoke on the proposed upgrading of Gordon Hollow Road and the necessity to have an additional artery in Bella Vista.  He felt it made sense to connect to Gordon Hollow Road, but O’Niell Drive was not designed as a major arterial.  He questioned the entities involved and how improvements would be funded.  He felt the ½ mile stretch of road from Scottsdale to Gordon Hollow Road would cost approximately $300,000 to $500,000 and would be more cost effective.

Dee Anderson, 24 O’Niell Drive, agreed with the proposal in the draft resolution.  She indicated safety is the first concern and understood there may be a delay if the arterial would be rerouted.  According to the County 1400 cars currently use O’Niell Drive each day.  If Gordon Hollow is improved that number will only increase.  Her concern is for the residents on O’Niell Drive.

Mayor Anderson indicated that the City did do a traffic count but was trying to get an idea of the speed being traveled on the road, not the actual count using the road, and that warnings and citations have been issued.


Bill Johnson, 9 Tanyard Lane, POA Board Member, had two comments regarding the proposed parking ordinance.  Currently the POA policies do not allow for overnight parking on residential streets, however the proposed ordinance does not address this.  Also, the Master Street Plan shows a minimum of 20 feet of pavement and no parking.  An argument could be made to allow parking during the day, but not at night.  The Fire Dept. recommended 20 feet of clearance at all time. 

The second comment is the practice of no golf carts in the front yard or fully exposed to the street.   The proposed ordinance does not address the golf cart sized trailer.  5’ x 10’ is in the POA regulations and does permit them in the side or rear yard if screened.  He questioned if the Council wanted to address this situation in the proposed ordinance.


Ron Krolekowski, President of the Bella Vista Animal Shelter, still had concerns regarding the proposed animal ordinance: the first as it relates to the reclaim fee (he submitted some proposed language for the Council to consider), the second is the licensing and vaccination of animals which he did not feel should be the responsibility of the Animal Shelter; and thirdly he is still opposed to the licensing of dogs and especially cats.


Dennis Remboldt, 16 O’Niell Drive, stated he was an Engineer for the Hwy. Administration in the Air Force, and that he ran some figures to do the typical cross section on the proposed extension from Scottsdale to Gordon Hollow Road, which is 0.6 mile, pretty flat, and he would estimate a cost of approximately $150,000 not the $750,000 as suggested.  His figure includes cutting down of the trees, some grading including ditches, gravel base and 2” of asphalt.  He is basing the information on what it cost approximately 13 years ago and then doubling the costs.

There was no one else in attendance wishing to address the Council.

MINUTES OF January 28, 2008:  Motion Farner, second Borhauer, to approve the minutes of January 28, 2008 as printed.  Motion carried unanimously.
DECEMBER FINANCIAL REPORT:   The final December 2007 report was reviewed with only two minor corrections made to the previous report.  The Semi-Annual Financial report was submitted to the newspaper for publication.  Mayor Anderson asked that Council hold off approving the December report until the next meeting.

The January 2008 financial report was also reviewed. It was noted that we have not received franchise fees from Cox as they are questioning our authority to collect franchise fees; Worker’s Compensation is paid out once during the year and we have not yet paid for Fire Dept.; POA water franchise fee is a month behind; telephone franchise fee is paid quarterly; uniform donation monies received in 2007 and were not included in 2008 expenses;  telephone bills for regular phone and cell phone and the cost does not appear to be substantially less than previously billed; we are still catching up with the POA billing from 2007 part is due with timing of bill.  We have not yet billed the Ambulance Company due to payrolls every week and end of year information and interviewing for new positions.  The census is almost complete and there will be a breakdown of those costs in the future.


Motion Borhauer, second Farner, to approve the January 2008 Financial Reports as submitted.  Motion carried unanimously.  

DISASTER PREPAREDNESS ADHOC COMMITTEE – Ald. Hutchinson reported the Committee is working on their new mission statement and name and are also scheduling Public Safety Day for Mid-September. 

ORDINANCE – PROVIDING FOR ANIMAL CONTROL REGULATIONS AND GENERAL PROVISIONS REGARDING ANIMALS, PROVIDING PENALTIES FOR THE VIOLATION THEREOF, REPEALING ORDINANCE NO. 2007-09, AND FOR OTHER PURPOSES – 

Motion Farner, second Holmes, to suspend rules and give the Ordinance its second reading by title only.  
Ayes:  Borhauer, Hutchinson, Farner, Holmes.


Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

Mayor Anderson gave the proposed Ordinance its second reading by title only.


Discussion was held:

· Licensing – Aldermen were receiving calls on licensing of both, but more were receiving calls relating to barking.   At this time no changes were recommended.  

· Section 11, page 6 - No where in ordinance does it say we will impound a dog if it whines, barks, etc.   Paragraph 2 reads more as a definition.  Atty. Kelley indicated he would look at the ordinance as it relates to when impoundment would occur.


Motion Farner, second Borhauer, to amend the proposed Ordinance by deleting Sec. 11, 2 and renumber the remaining Sections.  
Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.


Motion Farner, second Holmes, to amend Section 11, 3 (renumbered) of the proposed Ordinance as follows:  The fine for a Nuisance Dog, as defined in this Section, shall be ….
Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.


Further discussion followed:

· Section 12, 1 b, and the term “aggressive” and what that term meant.


Motion Farner, second Holmes, to amend Section 12, 1, b. by deleting the words “in an aggressive manner” from the third line.


Ayes:  Farner, Holmes.


Nays:  Borhauer, Hutchinson


Absent:  Berdine


Mayor Anderson voted nay.


Motion DEFEATED.  Ayes 2.  Nays 3.  Absent 1.


Motion Borhauer, second Hutchinson, to amend the proposed Ordinance, using the verbiage supplied by the Animal Shelter President for Section 10.

Discussion followed noting that the Council cannot vote on something until they know how the changes will affect the entire ordinance and to have time to read and understand the proposal.  The Attorney noted the Animal Shelter is proposing a different structure and makes no reference to rabies vaccinations.

Ayes:  Borhauer


Nays:  Hutchinson, Farner, Holmes


Absent:  Berdine.


Motion DEFEATED.  Ayes 1.  Nays 3.  Absent 1.

Mayor Anderson stated this Ordinance, with corrections, will be on the agenda for the third and final reading at the next meeting.  He and the Attorney will work on alternate wording for review by the Council.
ORDINANCE – REGULATING NUISANCE STRUCTURES WITHIN THE CITY, PROVIDING PRODECURES FOR THE REMOVAL OF NUISANCE STRUCTURES WITH NOTICE TO THE PROPERTY OWNER AND FOR OTHER PURPOSES – 
Mayor Anderson indicated that the City Attorney has requested that the Council not give the second reading at this time, as the City of Rogers went through some litigation relating to condemnation of property and he wanted to make sure that our ordinance addressed the outcome of that litigation.

Ald. Hutchinson questioned why 3 separate district court convictions were necessary and Atty. Kelley indicated that you needed the three convictions to lay the ground work for the nuisance violation.  


It was questioned why Section 7 was not a misdemeanor when Sections 6 and 8 were.  Atty. Kelley to review.
ORDINANCE – REGULATING PARKING OF VEHICLES, AND FOR OTHER PURPOSES – 

Motion Farner, second Borhauer, to suspend rules and give the proposed Ordinance its second reading by title only.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.


Nays:  None.


Absent:  Berdine.


Motion carried unanimously.  Ayes 4.  Nays 0. Absent 1.

Mayor Anderson gave the proposed Ordinance its second reading by title only.

Discussion was held:

· Why a minimum 10 feet of roadway clearance is in the ordinance when the Fire Dept. has recommended a minimum of 20 feet.  If the width is made larger, than there would be no more auctions or estate sales in the City, parties, etc.; the amount of space the Fire and Police Departments actually need to traverse the roadways and that the biggest problem is at night, due to visibility; and over-night parking versus day time parking;.


Motion Hutchinson, second Borhauer, to amend the Ordinance to “eliminate over-night parking between the hours of midnight and 6:00 a.m. on any street.


Ayes:  Borhauer, Hutchinson, Holmes

Nays:  Farner


Absent:  Berdine


Motion carried.  Ayes 3.  Nays 1.  Absent 1.


Motion Farner, to amend Section 10 (a) of the proposed Ordinance by changing 10 feet to 12 feet.  Motion failed for lack of second.

Discussion was held:

· Section 13 – golf cart versus trailers; if trailer is moved does that start the time period over; recreational trailer versus a golf cart trailer which is smaller than the 5’ by 10’; this is a golfing community and therefore it would make sense to allow for the parking of golf cart trailers within certain limits on residential property.


Motion Farner, second Holmes, to amend the proposed Ordinance by striking the word “trailer” from Section 13, 2 so it reads “No recreational vehicle, trailer  boat or other watercraft …..” and by inserting a new paragraph 3 to allow for parking of golf cart trailers up to 5 x 10 feet in size.

Ayes:  Borhauer, Hutchinson, Farner, Holmes


Nays:  None


Absent:  Berdine.


Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.


Discussion was also held on whether we could define the right-of-way as the Police Department has used the utility pole as the defining area.  Atty. Kelley stated that  someone would have to prove that the location was on private property in order for the ticket to be overturned.

ORDINANCE – REGULATING UNSANITARY CONDITIONS WITHIN THE CITY, PROVIDING PENALTIES THEREFOR, AND FOR OTHER PURPOSES – 

Motion Farner, second Holmes, to suspend rules and give the proposed Ordinance its second reading, by title only.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

Mayor Anderson gave the proposed Ordinance its second reading by title only.

Discussion followed:
· Section 2. (b) and how the POA stump dumps would fit into this section.  It was noted that since they are POA property there would need to be an exception or some other type of official designation relating to them.


Motion Farner, second Holmes to amend the proposed Ordinance that the stump dump is excluded from Section 2 (b) and is addressed in some other method.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

Ald. Hutchinson raised a question relating to Section 2 (b) as ravines and gullies are mainly POA property; the Planning Commission is not in the business of issuing permit; and if the gullies and/or ravines are filled in would that not create a problem relating to storm water run-off?  Atty. Kelley indicated that we needed some procedure for property owners to fill in their property, which may in fact be a portion of a gulley or ravine. The Planning Commission would review the application as it related to storm water run-off and other issues.  The Planning Commission reviews and approves or rejects.  At this point no permit required.  If a permit is required that would be addressed by a separate ordinance.


Also questioned was Section 2 (a) and that no fines are identified.  Atty. Kelley noted that normally there is a separate section relating to fines and penalties.  Since the City currently does not have a separate penalties section.  It would be appropriate to add one in this Ordinance.


Motion Hutchinson, second Holmes, to amend the proposed Ordinance to include a penalty provision from a minimum of $10 up to a maximum fine of $500 for each violation, with each day that a violation continues shall constitute a separate offense.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.


No other discussion or changes.

ORDINANCE - REGULATING NOISE WITHIN THE CITY, PROVIDING PENALTIES THEREFOR AND FOR OTHER PURPOSES – 

Motion Borhauer, second Farner, to suspend rules and give the proposed Ordinance its second reading, by title only.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

Mayor Anderson gave the proposed Ordinance it second reading by title only.

Discussion followed:
· The time in which noise is controlled;
· Fireworks will be addressed under a separate ordinance;

· Penalty for dogs is a fine up to $50, but here $250.  There does not appear to be any consistency in the amount of the fines.  Attorney Kelley will review.

No changes were proposed.
RESOLUTION NO. R2008-01 – EXPRESSING A WILLINGNESS OF CITY OF BELLA VISTA TO UTILIZE FEDERAL AID MONIES FOR THE CONSTRUCTION AND INSTALLATION OF A TRAFFIC SIGNAL AT THE INTERSECTION OF STATE HIGHWAYS 279 AND 340, AND FOR OTHER PURPOSES – Mayor Anderson read the proposed Resolution in its entirety.


Mayor Anderson indicated that it takes approximately two to three years to work through the application process in order to get traffic signals installed.  The State indicates there is enough traffic to warrant a light at the intersection and it gets us in the process for the installation. Approximate cost to install the traffic signals is $100,000 plus the cost of utilities.


Motion Farner, second Borhauer, to adopt Resolution No. R2008-01.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

RESOLUTION NO. R2008-02 –REQUESTING THAT THE BELLA VISTA VILLAGE PROPERTY OWNERS ASSOCIATION REALIGN THE SOUTHERN TERMINUS OF THE PROPOSED GORDON HOLLOW ROAD, UPGRADING RIGHT OF WAY TO THE EAST SIDE OF THE O’NIELL SUBDIVISION, AND FOR OTHER PURPOSES – Mayor Anderson asked Alderman Farner to read the proposed Resolution.

Ald. Farner read the proposed Resolution in its entirety.


Motion Farner, second Borhauer, to adopt Resolution No. R2008-02.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

RESOLUTION NO. R2008-03 – AUTHORIZE MAYOR TO APPLY FOR GIF COMMUNITY ENHANCEMENT GRANT FROM ARKANSAS RURAL DEVELOPMENT COMMISSION ON BEHALF OF BELLA VISTA AMBULANCE SERVICE FOR EQUIPMENT – Mayor Anderson read the proposed Resolution in its entirety.


Motion Holmes, second Farner, to adopt Resolution No. R2008-03.


Mayor Anderson noted that the grant process requires the City  to file for the grant.  The application is ready to go, but the Attorney will review before submitting.

Ayes:  Borhauer, Hutchinson, Farner, Holmes.

Nays:  None.

Absent:  Berdine.

Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

 MEETINGS ANNOUNCEMENTS:
· March 10, 2008 Planning Commission meeting with Public Hearing on Master Street Plan
· Planning Commission work sessions, every Friday at 3:00 p.m. at Riordan Hall.

· Next regular City Council meeting March 24, 2008.

· State of City report will be forwarded to Council by February 29th.
There being no further business, the meeting was adjourned at 8:27 p.m.

____________________________

______________________________          

Jane A. Wilms, MMC



Frank Anderson

City Clerk/Treasurer




Mayor
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