City Council Minutes

June 30, 2008


CITY OF BELLA VISTA

CITY COUNCIL MINUTES

June 30, 2008

Highlands Crossing, Lower Level

Channel 16 Taping Room

CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

The Pledge of Allegiance was recited.

ROLL CALL:  Mayor Anderson, Aldermen Borhauer, Hutchinson, Holmes and Berdine, Police Chief Wozniak, Fire Chief Sims and Clerk Wilms.  Absent/Excused:  Ald. Farner.  Clerk Wilms declared a quorum present.

CITZEN INPUT/PUBLIC APPEARANCES:  None
MINUTES OF May 27, 2008:  Ald. Hutchinson noted that the Disaster Preparedness Ad Hoc Committee did meet on May 7th.  

Ald. Berdine questioned the wording of the first whereas of Resolution R2008-21 in that he thought a motion had been made to amend the language.  Clerk Wilms checked her notes and found that no motion had been made to amend.

Motion Holmes, second Borhauer, to approve the minutes of May 27, 2008 with the inclusion that the Ad Hoc Preparedness Committee did meet on May 7th.  Motion carried unanimously.

MINUTES OF JUNE 6, 2008 – Motion Hutchinson, second Berdine, to approve the minutes of June 6, 2008 as printed.  Motion carried unanimously.

REPORTS:  


Monthly Financial Report-April, 2008:  Ald. Hutchinson questioned why the payment to the Animal Shelter was not listed as a Contract account rather than an Operations account.  Mayor Anderson noted at the time the initial budget was developed the animal control expenses of the City were identified as an on-going operation of the Police Department.  He did not feel it made a difference if identified as operations vs contract.  He noted there was not a clean break between 2007 and 2008 expenses so additional dollars were allocated in 2008 for 2007 animal control services.  He also indicted we are picking up more dogs than in the past.  The dog licensing costs have been expended through the Administration funds.

Administrative phone expenses include the new phone system at City Hall.  Mayor Anderson indicated that the phone situation with the Police Dept. is also taking a long time to straighten out as there is a standard phone line to dispatch and then a computer phone system for the rest of the department.

Act 833 funds are required to be segregated as they are designated for a specific use.  

Gas/Fuel – The City did OK for the first four months, but with the increase in gas prices we do not have enough dollars allocated to cover the increased costs.  The departments are looking at some options to reduce costs, but not at the expense of service to the residents.

Turn back funds increased in the month of June as a result of the special census.  

Motion Berdine, second Hutchinson, to approve the financial reports for May 2008 as printed.  Motion carried unanimously.


Disaster Preparedness Ad Hoc Committee-Alderman Hutchinson reported they did meet on May 7 and again on June 11, 2008.  There is another meeting scheduled for this Wednesday, July 2 at which time the main topic will be Public Safety Day which will be greatly expanded from last year.  It will be held on September 6th from 10 a.m. to 2 p.m.

ORDINANCE - REGULATING NUISANCE STRUCTURES WITHIN THE CITY, PROVIDING PROCEDURES FOR THE REMOVAL OF NUISANCE STRUCTURES WITH NOTICE TO THE PROPERTY OWNER, AND FOR OTHER PURPOSES. (Postpone pending further review by Atty. Kelley – 2nd reading)  Atty. Kelly is still working to improve the language to meet changes based on a recent court decision in Rogers.


Council members noted concerns over a house that had burned down or those that are partially completed and abandoned due to foreclosures.  It was felt that such an ordinance may help with getting these taken care of.

ORDINANCE NO. 2008-12– AMENDING ORDINANCE NO. 2007-05, SECTION 2.04 AS IT RELATES TO THE REGULAR MEETING DATES FOR THE PLANNING COMMISSION  - Motion Borhauer, second Holmes to suspend rules and give proposed Ordinance 2008-12 its third and final reading by title only.


Ayes:  Borhauer, Hutchinson, Holmes, Berdine.


Nays:  None


Absent:  Farner


Motion carried unanimously. Ayes 4. Nays 0. Absent 1.

Mayor Anderson gave proposed Ordinance No. 2008-12 its third and final reading by title only.


Motion Berdine, second Hutchinson, to adopt Ordinance No. 2008-12.  


Ayes:  Borhauer, Hutchinson, Holmes, Berdine.


Nays:  None


Absent:  Farner


Motion carried unanimously. Ayes 4. Nays 0. Absent 1.

ORDINANCE – REGULATING THE PRACTICE OF DOOR TO DOOR SOLICITATION AND OTHER FORMS OF PUBLIC SOLICITATION, PROVIDING A LICENSING PROCEDURE, PROVIDING CITIZENS A METHOD OF EXEMPTING THEMSELVES FROM DOOR TO DOOR SOLICITATION, PROVIDING PENALTIES FOR VIOLATIONS, AND FOR OTHER PURPOSES  – Motion Borhauer, second Hutchinson, to suspend rules and give the proposed Ordinance its second reading by title only.

Ayes:  Borhauer, Hutchinson, Holmes, Berdine.


Nays:  None


Absent:  Farner


Motion carried unanimously. Ayes 4. Nays 0. Absent 1.

Mayor Anderson gave the 2nd reading of proposed Ordinance on Solicitation Licensing by title only.


Discussion:

· Only minor changes were made to the proposed ordinance;

· The sale of produce is excluded because this is an agricultural state and state law specifically excludes them from this type of license.

There being no further discussion, the Ordinance will be on the agenda next month for the third and final reading.

DISCUSSION - ASSUMING OWNERSHIP BELLA VISTA HISTORICAL MUSEUM – Mayor Anderson indicated he has spoken with Cooper Communities regarding the revisionary lease on the land for use as a museum and that if the use changes the property reverts back to Cooper.  Cooper indicated they would be open to negotiate an agreement that would allow for a public type use of the property, if the city were interested in doing so.


The Council again felt it was necessary to meet with Historical Society representatives for a tour of the land and facilities and to determine what it is that they are actually the City to assume and then to discuss in greater detail at the next meeting.


It was questioned if the property were in the floodplain and the impact that could have if the City owned it?


Council members indicated their availability during the early part of July for a meeting with July 10 or 11th being preferred.

DISCUSSION - CITY OF BELLA VISTA LICENSE PLATES – The Bella Vista Library would still like to be able to sell license plates with the City logo.  Atty. Kelly is proceeding with trying to trademark or copy write the logo so that we have ownership of it.  As soon as that is accomplished we will have more to discuss with the Library.

ORDINANCE – PROVIDING FOR THE REGULATING OF SIGNS WITHIN THE CITY OF BELLA VISTA; ADOPTING A SIGN CODE, AND FOR OTHER PURPOSES  - Motion Borhauer, second Hutchinson, to suspend rules and give the proposed Sign Ordinance its first reading by title only.


Ayes:  Borhauer, Hutchinson, Holmes, Berdine.


Nays:  None


Absent:  Farner


Motion carried unanimously. Ayes 4. Nays 0. Absent 1.

Mayor Anderson gave the proposed Sign Ordinance its first reading by title only.


Discussion:

· Authority of the City to regulate, where the authority ends?  Mayor Anderson responded that the City does not have authority outside of the City limits.  If signage is on federal right of way, federal law would take precedence.

· Grandfather signage – Must come into compliance within 10 years of adoption of the ordinance.

· Solicitation at stop lights – Solicitation ordinance proposes prohibiting solicitation at stop and go lights.  The Mayor thought the state or federal government could over-rule the City but did not know on what basis that would be.

· The location of free-standing signs – the ordinance requires them to be located out of the right of way and sight triangle within ten feet of the main entrance.

· Maximum height of free-standing sign poles – Planning Commissioner Chris Suneson indicated there are two regulations that usually apply to signs; they are the size and the height of the sign.  The height is identified in the definition portion of the ordinance.

· Development of a chart identifying the type of signs and the requirements for each sign was suggested, as the ordinance as written is very generalized and a citizen or staff person would have to read through the entire ordinance to determine the requirements for a specific type of sign.

Ald. Holmes read a letter from Chris Jenson of the Serenity Shop, 2900 Bella Vista Way, raised concern about the sign ordinance and the use of banners by business and advertising on vehicles.  He noted that all have come upon hard times and to limit the method of advertising would make it difficult for businesses to succeed.  Banners work best for them, but under the ordinance they would be limited to four per year.  He asked the Council to look at an annual basis for this type of sign and corresponding fee.

The Council recognized Paul Buckner, 2888 Bella Vista Way, who also raised concerns about banners.  His customers have told him that due to eye sight constraints many people cannot read the signage on the buildings.  Once the banner was placed, people were able to find his business.  He has spoken with other business owners who rotate their banners for special promotions, etc. and the proposed ordinance would not allow them to do that.  He indicated that he spent $5000 on advertising but can only attribute 20 customers to that.  He has attracted more business with the use of the banners.

The Mayor indicated this matter would be held over to the next meeting.  He will attend the Planning Commission meeting to discuss the banner issue.  Also noted, was that the Council would like to hear from other business owners regarding the sign ordinance and would ask that they be specific with possible changes they would like to see.

Other questions raised – 

Page 14 – fluctuating signage – It was noted several banks have a running sign, but any new business cannot have one.  It was felt this would be unfair to new businesses coming in and could cause problems down the road.  However, since they are grandfathered they would be required to come into compliance within 10 years.

Page 5 & 6 – The amount of time an electronic sign must hold the message is only 3 seconds and whether that was a sufficient amount of time.  The Mayor indicated that everyone notices different things in a set amount of time.

ORDINANCE NO. 2008-13 – PROVIDING FOR THE CITY OF BELLA VISTA’S PARTICIPATION IN THE NORTHWEST ARKANSAS REGIONAL MOBILITY AUTHORITY, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE NECESSARY AGREEMENTS TO EFFECTUATE PARTICIPATION, AND FOR OTHER PURPOSES – Mayor Anderson asked that the Council consider waiving the three separate readings and adopt the proposed Ordinance this evening.


Motion  Berdine, second Holmes, to suspend the rules requiring the reading of an ordinance in full on three different days and to read Ordinance No. 2008-13 by title only.


Ayes:  Borhauer, Hutchinson, Holmes, Berdine.


Nays:  None


Absent:  Farner


Motion carried unanimously. Ayes 4. Nays 0. Absent 1.

Mayor Anderson gave proposed Ordinance No. 2008-13, its three readings by title only.  


Discussion followed noting it is important for the City to be involved in the planning of the transportation needs of the region.  It was noted that Rogers, Bentonville, Lowell, Prairie Grove and Springdale all have joined.


Motion Borhauer, second Hutchinson, to adopt Ordinance no.  2008-13.


Nays:  None


Absent:  Farner


Motion carried unanimously. Ayes 4. Nays 0. Absent 1.

ORDINANCE – DEFINING AND LIMITING THE INTEREST IN WHICH CITY OFFICIALS MAY HAVE, DIRECTLY OR INDIRECTLY, IN CONTRACTS FOR THE SALE OF EQUIPMENT, FURNISHING OF SUPPLIES OR FURNISHING OF SERVICES TO THE CITY, AND FOR OTHER PURPOSES – Motion Borhauer, second Hutchinson, to suspend rules and give the proposed Ordinance its first reading by title only.


Ayes:  Borhauer, Hutchinson, Holmes, Berdine.


Nays:  None


Absent:  Farner


Motion carried unanimously. Ayes 4. Nays 0. Absent 1.


Mayor Anderson gave the first reading of the proposed Ordinance by title only.


Discussion – Mayor Anderson indicated that he wished to purchase a map holder that in the stores sells for approximately $500.  The husband of the City Clerk indicated that he had a similar type system and was willing to sell it to the City at less than half price.  We discussed the possibility of purchasing other items from relatives of City elected officials or employees and felt that the proposed ordinance would allow the City to do so, if it were a benefit to the City, but would also limit the dollar amount that could be spent.  This is being done to avoid any conflict of interest.  It was suggested that any situation involving a purchase of this type should be reported to the Council.


Motion Berdine, second Hutchinson, to amend the proposed Ordinance to include Section 2, that the Council be informed of any proposed purchase.   


Ayes:  Hutchinson, Berdine, Holmes.


Nays:  Borhauer.


Absent:  Farner.


Motion carried.  Ayes 3.  Nays 1.  Absent 1.

MEETINGS AND ANNOUNCEMENTS
· Planning Commission Work sessions, every other  Friday at 3:00 p.m. Fire Department Training Room

· Next Regular meeting of the City Council, Monday, July 28, 2008

· Next Regular meeting of the Planning Commission (July 14th) has been cancelled.  The next Regular Meeting will be held on August 11, 2008

ADJOURNMENT:  There being no further business, the meeting was adjourned at 7:50 p. m.

__________________________


______________________________

Jane A. Wilms, CAMC/MMC


Frank E. Anderson

City Clerk





Mayor
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