CITY OF BELLA VISTA

CITY COUNCIL MINUTES

September 24, 2007

Highlands Crossing, Lower Level

Channel 16 Taping Room

CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

ROLL CALL:  Mayor Anderson, Aldermen Borhauer, Hutchinson, Farner, Berdine and Holmes, and City Clerk/Treasurer Wilms.  Clerk Wilms declared a quorum present.

The Pledge of Allegiance was recited.

CITIZEN INPUT/PUBLIC APPEARANCES:  The following people spoke in opposition to the ban on bow hunting in the City:

Mike Pointer, 2 Purfleet Dr.

Steve McFarck, 1 McVittie Drive


Allen Engleman



Marv Fields, 50 Fountainhall

J E. Barnes, 30 Crosshill


Rick Searchy, 1393 Combridge Lane


Mike Rose, 8495 Coffelt


Craig Graham, 34 Slifer Drive


Steve Niles, 26 Granshire Cir.

Russell Hawkins

Caleb & Mike Gabriele, 14 Oakford Ln
Mike Bagriele, 14 Oakford Lane

Dennis Moore, 58 Skipton  Dr.

Chad Sharp, 11 Tarbolten Ln.

Bryce Travis, 3 Barlby Lane

Dan Oxford, Leonard Ranch

Duane Fox, 14 Radcliffe Drive

Ray Austin, 6 Laxton Lane

James Cooper, 1704 NW Third St, Bentonville


Randy Murrry, 16 Billingsley Dr.

Ed Gangezeoli, 8 Billingsley  Drive, indicated there are dollars available for public grants for sewer and water – he also had concern with closing bow hunting and increased coyote population.

David Treat, 11801 Hwy 279, Game Warden Benton County, consider bow hunting, concerns with increased deer


Randy Sanders, Dugan, State Police officer, 32 Dugan Circle

Seth Beckett




Adam Laney, 18 Mammoth Drive


Guy Howell –  former law enforcement officer, hunting instructor, not a single instance of bow hunter shooting a person


Chuck Johnston, 60 Murphy Drive

Justin, Brandon and Shennon McClelland, 61 Witherby Drive


Lisa Sanders, 32 Dugan Circle

Linda Lewis, 5 Minard Lane

Ben Stuckey, 61 Witherby Drive

Don Saxon 17 Beccles, Lane


Bryan Cobb, 13 Beules Ln.


Tony Puryear, 13 Dugan Circle
Most cited the following concerns:

· Taking away their right to use land

· Increased deer population which spreads disease and cause more accidents

· Most bow hunters law abiding citizens, help police area, reducing poaching

· Pass along the sport from generation to generation

· Whether a study was done prior to proposal of ordinance, get more input from residents

· A lot of skill is needed to bow hunt.

Brian McKenzie, AR Game & Fish – Did not speak for or against, but noted that any community that did away with bow hunting has reversed their decision due to the increase population of deer.


Larry Wilms, 109 Mayfair Drive, raised several questions:

Resolution 2007-33, it appears that the Policy & Procedure document would override any resolution adopted by Council.  He suggested the Board may want to reconsider the wording that a policy or procedure would take precedent over a resolution adopted by the City Council.


Resolution 2007-34 – Vacation time carry over, he questioned what happened with accrued vacation of the police officers, did employees get paid out or was it carried over from the POA.  Mayor Anderson stated that the employee had the choice to carry it over or to be paid out by the POA.  The employees received a pro-rated vacation based on state law.


Re: the water franchise fee, there is more than one water company in the city.  Mayor Anderson noted the area served by the other company is currently not part of the City and will not be included until the court resolves the issue.


He questioned if the franchise fees are they permanent or short term as he felt an ad valorum tax is more equitable as there are 24,000 land owners who benefit but only the residents who live here bear the cost of the franchise fee. 


He agreed with the ban on firearms in the city, but disagreed with the bow hunting ban as BV is unique from other cities in that we have common property which is much like hunting on a refuge.  Most bow hunting is done from tree stands and the hunter is shooting down.  

Arthur J. Gatzel, 15 Pinehurst, spoke against the proposed franchise fees, expressing concern that citizens are paying to the POA and the City.  He indicated if the POA is not spending the money for city services, they should turn the money over to the city.  He urged the city to hold the line on spending.  Mayor Anderson responded the Taskforce put together a 65 page document on how to get from a POA to a city and the need for franchise fees and taxes was stated in order to provide the municipal services by the City.  He is have discussions with the POA regarding that, but has no say in how the POA does things.
MINUTES OF August 27, 2007:  Motion Farner, second Borhauer, to approve the minutes as printed.  Motion carried unanimously.
MINUTES OF August 31, 2007:  Motion Farner, second Borhauer, to approve the minutes as printed.  Motion carried unanimously.
AUGUST FINANCIAL REPORT:  The City did receive one payment from the Court  for fines.  This amount is less court costs and is for tickets written by the Bella Vista Police Department.

Mayor Anderson indicated that the transfer of funds from General Fund to Street fund have not been made to date, as we are waiting for the street paving to be completed and a request for payment received, prior to making the transfer.  Council did approve a budget amendment to provide for the transfer of funds.


Motion Berdine, second Farner, to approve the August Financial report and place it on file for audit.  Motion carried unanimously.

DISASTER PREPAREDNESS ADHOC COMMITTEE – Alderman Hutchinson reported the Committee was very pleased with the turn out for Public Safety Day and that next year it will be bigger and better.  The Council complimented Alderman Hutchinson and the Committee for their hard work and a job well done.  


Mayor Anderson, with the concurrence of the Council, advanced to New Business, Item E.

ORDINANCE NO.  2007-12  – REGULATING HUNTING WITHIN THE CORPORATE LIMITS OF THE CITY OF BELLA VISTA, AR, DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES
Motion Borhauer, second Berdine, to discuss proposed Ordinance No. 2007-12.  With the concurrence of the Council discussion was held.

Mayor Anderson read proposed Ordinance No. 2007-12 in its entirety.

Alderman Borhauer noted that years ago groups from Bella Vista went to the Quorum Court complaining about hunting in the Village and safety issues as bullets went through houses and/or pets.  The Quorum Court adopted an ordinance banning firearms.  She noted there are 26,000 people living in Bella Vista and believes it is a safety issue.

Mayor Anderson stated he had heard sufficient arguments to remove the references to bow hunting in the proposed ordinance.  


Motion Berdine, second Holmes, to amend the proposed Ordinances by striking “all forms of” from the first Whereas; by striking “and use of archery equipment” in the second Whereas; and by adding to Section 1, No person may hunt “with firearms”.   
Roll call vote:
Ayes:  Hutchinson, Farner, Holmes, Berdine.

Nays:  Borhauer.

Motion carried:  Ayes 4.  Nays 1

Motion Berdine, second Farner, to suspend the rules and dispense with the reading of an ordinance in full on three different days and to adopt proposed Ordinance No. 2007-12 as amended.

Roll call vote:

Ayes:  Hutchinson, Farner, Holmes, Berdine.

Nays:  Borhauer.

Motion carried:  Ayes 4.  Nays 1

EMERGENCY CLAUSE:  Motion Farner, second Hutchinson, to determine that an emergency exists and to adopt the Emergency Clause.

Roll call vote:

Ayes:  Hutchinson, Farner, Holmes, Berdine.

Nays:  Borhauer.

Motion carried:  Ayes 4.  Nays 1

ORDINANCE NO. 2007-13 - ESTABLISHING A FRANCHISE FEE TO BE CHARGED BELLA VISTA WATER DEPARTMENT WITHIN THE CORPORATE LIMITS OF THE CITY OF BELLA VISTA, AR, DECLARING AN EMERGENCY: AND FOR OTHER PURPOSES – Motion Farner, second Holmes, to suspend rules and to dispense with the reading of an ordinance in full on three different days and to read the ordinance by title only.

Ayes:  Borhauer, Hutchinson, Farner, Holmes Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

Mayor Anderson read proposed Ordinance No. 2007-13 by title only.

Motion by Borhauer, second Hutchinson, to adopt Ordinance No. 2007-13.

Discussion followed on the wording of Section 3.

Motion Farner, second Berdine, to amend Ordinance No. 2007-13 by striking the word “collected” in the first line of Section 3.  

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

Discussion followed on the wording of Section 2, the amount of water used by homeowners, and on what the franchise fee would be charged.
Motion Berdine, second Holmes, amend Ordinance No. 2007-13, Section 2 by changing the phrase “the base water rate” to “the water usage charge”.  

 Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

Discussion was held, noting that non-resident homeowners get the benefit of water, but do not pay a franchise fee.  Mayor Anderson noted that non-residents will pay the water buy in fee to connect to water, which the current owners did not have to pay.
Roll call vote on motion to adopt Ordinance No. 2007-13 as amended.

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

EMERGENCY CLAUSE:  Motion Farner, second Holmes, to determine that an emergency exists and to adopt the Emergency Clause.
Ayes:  Borhauer, Hutchinson, Farner, Holmes Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

ORDINANCE NO. 2007-14 – ESTABLISHING A FRANCHISE FEE TO BE CHARGED VILLAGE WASTE WATER COMPANY WITHIN THE CORPORATE LIMITS OF THE CITY OF BELLA VISTA, AR, DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES – 

Motion Hutchinson, second Borhauer, to suspend rules and dispense with the reading of an ordinance in full on three different days and to read the ordinance by title only.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nays 0.

 
Mayor Anderson read proposed Ordinance No. 2007-14 by title only.


Motion Berdine, second Farner, to adopt Ordinance No. 2007-14 with the following changes:  Section 2, change “base sewer rate” to “sewer service charge”;   Section 3,  strike the word “collected” from the first sentence and to change (January 1, April 1, July 1, October 1) to (December 31, March 31, June 30, September 30).
Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

EMERGENCY CLAUSE:  Motion Berdine, second Farner, to determine that an emergency exists and to adopt the Emergency Clause.

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

ORDINANCE – ESTABLISHING A FRANCHISE FEE TO BE CHARGED SOUTHWESTERN BELL WITHIN THE CORPORATE LIMITS OF THE CITY BELLA VISTA, AR, DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES -  Mayor Anderson indicated that several Aldermen had expressed concern with the language of the proposed ordinance.

Motion Farner, second Holmes, to table the ordinance relating to franchise fees to be charged to Southwestern Bell until such time that it can be written in language that the Council can understand and be comfortable with.  

 Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

Mayor Anderson asked the Aldermen to identify the areas of concern that they had .

· Why Southwestern Bell?  Mayor Anderson indicated Southwestern Bell is the parent company and AT & T is a subsidiary.
· The 2nd Whereas paragraph relating to the PSC order on February 7, 1980.  Mayor Anderson indicated that the PSC has the opportunity to approve the franchise fee.  The City Attorney to review.

· Whether or not dish TV, internet, broadband, are subject to the franchise fee.

· Section 2 – clarification of the end of the quarter (Dec. 31, March 31, June 30, Sept. 30).

· Section 3 – add the word “franchise” in the first sentence.

· Section 5 – who will supervise?  Mayor Anderson indicated it would most likely be him, unless additional staff  was hired.

· Section 6 – add to the end of the first sentence add the words “on their poles”.

· Section 10 – Question the telephone company shall have 90 days to accept the ordinance, whether or not they have the right to reject the franchise fee, and to clarify when the franchise fee goes into effect.


Mayor Anderson stated that when the document has been reworded, it will be placed back on the agenda.

ORDINANCE NO. 2007-15 – REGULATING THE DISCHARGE OF FIREARMS WITHIN THE CORPORATE LIMITS OF THE CITY OF BELLA VISTA, AR DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES – 
Motion Hutchinson, second Borhauer, to suspend rules and dispense with the reading of an ordinance in full on three different days and to read the ordinance by title only.

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None

Motion carried unanimously.  Ayes 5.  Nays 0.

 
Mayor Anderson read proposed Ordinance No. 2007-15 by title only.


Motion Borhauer, second Farner, to adopt Ordinance No. 2007-15.


Discussion followed on whether this included pellet guns with Mayor Anderson indicating no, it does not.  He suggested if that was a concern to put forward another ordinance to regulate them.  It was also questioned if the firing range was within the corporate limits, that will need to be verified.


Roll call vote to adopt.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nays 0.

EMERGENCY CLAUSE:
Motion Berdine, second Borhauer, to determine that an emergency exists and to adopt the Emergency Clause.
Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.

Motion carried unanimously.  Ayes 5.  Nays 0.

MEETINGS ANNOUNCEMENTS:
· Next Regular meeting of the City Council – October 22, 2007 at 6:30 p.m.
Mayor Anderson noted that the City Council does listen to the people and does react to their concerns.
ADJOURNMENT:  There being no further business, the meeting was adjourned at 9:05 p.m.

____________________________

______________________________          

Jane A. Wilms, MMC



Frank Anderson

City Clerk/Treasurer




Mayor
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