City Council Minutes

January 29, 2009

CITY OF BELLA VISTA

CITY COUNCIL MINUTES

January 29, 2009
Fire Department Training Room
CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

The Pledge of Allegiance was recited.

ROLL CALL:  Mayor Anderson, Aldermen Farner, Cox, Holmes, Rooney, Berdine and Hutchinson.  Also present Police Chief Wozniak and Clerk Wilms.  Clerk Wilms declared a quorum present.

CITZEN INPUT/PUBLIC APPEARANCES:  
Jim Parson, 29 Duvall Lane, expressed concern about the accountability of the POA to provide the necessary documentation relating to the street maintenance services they are performing for the City.  He indicated that his group the Patriots has a number of accountants who would be willing to assist the City in the review of POA records relating to street maintenance, to insure that the City is getting its monies worth.   He indicated that a number of contractors had expressed an interest in bidding on the street maintenance for the City and would have appreciated the opportunity to bid.  He asked the Council to discuss and consider the possibility of appointing the Patriots as an oversight committee.

Paul Buchner, Bella Vista Way, understood that there are still concerns relating to the Sign Ordinance, and he offered his assistance.  He noted that three businesses within the same complex went out of business, and while he cannot attribute that to signage, he felt that the banners that he has out has helped people find his business.

APPROVAL OF MINUTES –Motion Farner, second Holmes, to approve the minutes of November 20, 2008 as printed.  Motion carried unanimously.

Motion Berdine, second Farner, to approve the minutes of December 19, 2008 as printed.  Motion carried unanimously.


Motion Berdine, second Farner, to approve the minutes of January 5, 2009 with the addition of the title of Resolution No. 2009-03 being included in the minutes on the top of page 3.  Motion carried unanimously.
MONTHLY FINANCIAL REPORT – December, 2008 - It was noted that we did receive some property tax money in January of 2009 which was collected for 2008.  The City was close in their estimate of the property tax revenue for 2008, even though the money has to be included in the 2009 reports.

Also noted, that despite bad interest rates, the City is over budget in accrued interest for the year.


All departments came in under budget for the year.


Motion Berdine, second Farner, to approve the December 2008 Financial Reports as printed.  Motion carried unanimously.

EMERGENCY MANAGEMENT COMMITTEE – Nothing to report.

OPERATIONAL PLANNING COMMITTEE - Alderman Farner stated the Committee is made up of two aldermen, the Fire Chief, Lt. Cook, and three citizens, to look at the Fire and Police Departments staffing, equipment and facilities for the next three years.   The Committee will make recommendations on the needs and possible financing methods to help pay for those needs.  They hope to have a recommendation by the March 2009 Council meeting.

Mayor Anderson indicated that he has also asked Aldermen Berdine and Holmes, to serve on another Committee to look at the streets and how we want to operate, contract versus ownership.  The reason the City did not bid out the process for 2009 was an issue of timing and quantities.  So the City contracted with the POA for one year.  He hopes to have options to look at by July.  If anyone has any suggestions of people to serve contact Alderman Berdine.
SUSPEND RULES:  Motion Farner, second Cox, to suspend rules and to read all proposed Ordinances on the agenda, by title only.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.


Motion carried unanimously.  Ayes 6.  Nay 0. 

.

ORDINANCE NO. 2009-–01  – PROHIBITING THE PROVISION OF POTABLE WATER TO ANY LOCATION WHERE SAID WATER MAY FLOW INTO A FAILING SEPTIC SYSTEM AS DETERMINED BY ARKANSAS DEPARTMENT OF HEALTH REGULATIONS, DECLARING AN EMERGENCY, AND FOR OTHER PURPOSES - Mayor Anderson gave the third and final reading of the proposed ordinance, by title only.

Motion Farner, second Holmes, to amend the proposed Ordinance by striking the words “Declaring an Emergency” from the title of the ordinance.

Mayor Anderson clarified the purpose of the “Emergency Clause” which provides for the ordinance to become effective immediately upon passage.  Without the “Emergency Clause” the ordinance will take effect 30 days after its publication.


Roll call vote:


Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.


Motion carried unanimously.  Ayes 6.  Nay 0. 


Motion Farner, second Rooney, to adopt Ordinance 2009-01.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.


Motion carried unanimously.  Ayes 6.  Nay 0. 

ORDINANCE - ESTABLISHING PENALTIES FOR VIOLATIONS OF THE CITY ORDINANCES WHICH OTHERWISE DO NOT INCLUDE PENALTY PROVISIONS, AND FOR OTHER PURPOSES - Mayor Anderson gave the second reading of the proposed Ordinance by title only.  He again clarified that this will affect only those ordinances that do not specifically identify a penalty.  


There being no further discussion, the ordinance will be carried forward to the next meeting for the third and final reading.
ORDINANCE -  REQUIRING OWNERS OF PRIVATE SEPTIC SYSTEMS TO CONNECT TO SANITARY SEWER SYSTEMS UPON LEGAL TRANSFER OF THE PROPERTY TO A NEW OWNER WHEN SAID SANITARY SEWER SYSTEM PROVIDES SERVICE WITHIN THREE HUNDRED FEET OF THE NEAREST PROPERTY LINE, AND FOR OTHER PURPOSES - Mayor Anderson gave the second reading of the proposed Ordinance, by title only.
Motion Berdine, second Farner to amend the proposed Ordinance as follows:

By striking in the title:  “when said sanitary sewer system provides service within two hundred fifty feet of the nearest property line” and inserting “upon certain conditions”.

By striking in Section 1, the third line:  “within that portion of the sewer utility easement that is adjacent  to the property owner three hundred feet (300 ft) of the nearest property line of said property” and inserting: “on the street in front of the house,” and are hereby required to….

By inserting as the last sentence of Section 1: “The property owner shall be responsible for connecting their sewage line to the service line provided at the tap-in point on their lot or on the adjoining lot”.

By striking in Section 2, the first sentence:  “shall only become applicable sixty (60)” and inserting “to connect to the sanitary sewer system, must be completed within ninety (90)” days after the sale or transfer….

By inserting in Section 2 “Said requirement shall not be applicable to the initial transfer of a lot containing a new habitable structure by a builder or contractor to the initial purchaser.”


Discussion followed:
· “Under Certain Conditions” in the title was questioned.  Mayor Anderson indicated that was the Attorney’s recommendation, noting that the two conditions are identified in the ordinance as to when hook up must occur.

· It was also clarified that if sanitary sewer is in the street in front of the home, anyone buying the home must connect to the sewer system within 90 days after the sale or transfer.  The exceptions are the sale of a newly constructed home to the first buyer and the transfer of title to a trust or surviving beneficiary deed.

Roll call vote on motion to amend.


Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.


Motion carried unanimously.  Ayes 6.  Nay 0. 

There being no further discussion, the ordinance will be carried forward to the next meeting for the third and final reading.
RESOLUTION R2009-04 -  AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A CONTRACT WITH THE BELLA VISTA ANIMAL SHELTER FOR PURPOSES OF PROVIDING CARE TO STRAY AND ABANDONED DOGS IN THE CITY OF BELLA VISTA, AND FOR OTHER PURPOSES  - Mayor Anderson read the proposed Resolution in its entirety.

Discussion was held:

· The rationale for only a one year contract versus a three year contract, which was discussed at the work session.  Mayor Anderson indicated that the Animal Shelter does not know the affect the down turn in the economy will have on donations to the Shelter.  The Shelter asked for a one year contract to get a better idea as to whether or not the donation level will be maintained or fall during the year.  They will continue to do the fund raisers during the year.

· In the contract document, what is meant by “actually turned over” to the Shelter?  Mayor Anderson said that the Shelter will accept any dog that the City takes there.  We pay on a monthly basis.  An invoice is received and verified before payment is made.

· The Council also asked to see a quarterly statistical report.

Motion Farner, second Holmes, to adopt Resolution No. R2009-04 and the attached contract.


Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.


Motion carried unanimously.  Ayes 6.  Nay 0. 

RESOLUTION NO. R2009-05 - AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A CONTRACT WITH FOCHTMAN ENTERPRISES INC. FOR RECONSTRUCTION/REPAIR OF THE ROADWAY AND REPLACEMENT OF A CULVERT UNDER SCALLOWAY DRIVE, AND TO AMEND THE 2009 BUDGET, AND FOR OTHER PURPOSES - Mayor Anderson read the proposed Resolution in its entirety.

Mayor Anderson indicated Scalloway Drive was closed in March of 2008 when heavy rains undermined the roadway and culverts.  The road was totally unsafe.  FEMA came and looked at it and the City contracted with CEI to do the design work and bid out and oversee the project.  The bids received were $103,000.   This is a reimbursable grant from FEMA.  We expect to receive 87-1/2% of the cost with the City paying for the other 12-1/2%.  Monies have been budgeted for the City’s portion of the cost.


Discussion followed on the built in contingency of $15,000; if the project costs the maximum amount allotted, the City’s portion would be $17,965.


Also discussed was that a new single cement culvert will be installed, versus a series of smaller culverts which was there.  The project is expected to be completed in 100 days, with 75 days for the construction work and 25 days for restoration, seeding.


Greg Perry of CEI Inc. indicated that a pre-bid conference was mandatory on the part of the bidders.  He noted several contractors did make an error in the unit cost which made their overall bid higher.  This was caught in the review of the bids.  Also, the contingency is for unknowns.  They were not able to do borings and therefore do not know where the rock is.  A quantity was put in the plans, but until they start digging they will not know the extent of the rock.  It was questioned if they could request more than what is proposed.  Mr. Perry indicated that they do not anticipate more.  Every change order will need the approval of the Mayor before going forward.  The Council asked if this was the only item that was open for the contingency and Mr. Perry indicated it was.

Motion Farner, second Berdine, to adopt Resolution No. R2009-05.


Ayes:  Farner, Cox, Rooney, Berdine, Hutchinson.

Nays:  Holmes.


Motion carried.  Ayes 5.  Nay 1. 

RESOLUTON NO. R2009-06 - APPROVING APPOINTMENTS TO THE BENTON COUNTY SOLID WASTE MANAGEMENT BOARD - Mayor Anderson read the proposed Resolution in its entirety.


Motion Cox, second Hutchinson to adopt Resolution No. R2009-06.


Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.


Motion carried unanimously.  Ayes 6.  Nay 0. 
MEETINGS AND ANNOUNCEMENTS
· Planning Commission Work sessions, every other Friday at 3:00 p.m. Fire Department Training Room.  February 6th is the next meeting.
· Next Regular meeting of the City Council, Monday, February 23, 2009 at 6:30 p.m., Highlands Crossing. 

· Next Regular meeting of the Planning Commission scheduled February 9, 2009 at 6:30 p.m. 
· City Council Work Session on the Subdivision Ordinance, Tuesday, February 4, 2009 at 3:00 p.m.  Location at either Village Insurance or Highlands Crossing.
ADJOURNMENT:  There being no further business, the meeting was adjourned at 7:25 p. m.

__________________________


______________________________

Jane A. Wilms, CAMC/MMC
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