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CITY OF BELLA VISTA

CITY COUNCIL MINUTES

April 26, 2010
Highlands Crossing

Channel 16 Taping Room

Amended 5/24/2010

CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

The Pledge of Allegiance was recited.

ROLL CALL:  Mayor Anderson, Aldermen Farner, Cox, Holmes, Rooney and Hutchinson.  Also present Director of Planning and Code Enforcement Suneson, Police Chief Farmer, Police Capt. Cook, Fire Chief Sims and Clerk Wilms.  
Absent and Excused:  Alderman Berdine.
Clerk Wilms declared a quorum present.

CITZEN INPUT/PUBLIC APPEARANCES:  Carolyn Owens read a prepared statement (a copy is on file in the Clerk’s office) suggesting that the Mayor and Police Chief had viewed the dash cam early in the investigation and knew that Officer Brackney had lied made dishonest and self-serving statements about the events.  She felt that Officer Brackney should have been discharged suspended immediately rather than put on paid administrative leave.  She suggested that the Mayor and Police Chief should immediately vacate their respective offices.

Russ Plumley indicated he works with builders and they have concerns regarding the proposed Zoning Code amendments particularly as it relates to:

· the three year guarantee requirement on landscaping plants;

· the 80% grass requirement; and

· the tree ordinance.

Jim Parsons, 29 Duvall Lane, had questions regarding the Ahern incident and questioned the timing of the release of information and action taken.  He asked what would have happened had the situation been reversed.  The time delay has caused rumors and suspicions to surface and he has received comments from many citizens
expressing fear and distrust of the Mayor and the Police.  He questioned where people can go if they have concerns?

Cecilie Pinkley also addressed the Council expressing concern over the proposed landscaping ordinances and the three year warranty on plant stock.  She noted once completed the homeowner is in total control.  She also indicated there is concern about the new city requirement on using the state plane coordinates on surveys.  She noted this would add between $500 and $600 more in costs.  She also noted the City would need to have the benchmarks already in the ground.


Laura Vinagre inquired about when improvements to Gosforth would be made and that they have not received information requested regarding the FEMA report by April 15.  Mayor Anderson responded the report was sent in to FEMA and he will get the report to them tomorrow.

Matt Holland, 11 Amble Drive, stated the road issue needs to be seriously addressed.  He believes it is depreciating his home.


He also asked the Council to make a decision on the Sunshine Statutes and to make good on FOIA requests.  That if the City is not going to release information they should respond with the reason why not.   


He has questions regarding how the sales tax question was handled.


He presented a list of FOIA requests to Mayor Anderson and indicated the ones that had not been responded to.  


Mr. Holland also had issues with certain members of the Police force, believing that we do have problems or corruption in the department as noted by his own arrest. The Mayor does have direct oversight of the Police Dept. and if nothing will be done the next step is to go to the District Attorney.


Mayor Anderson asked if on the list given to him, the ones with a yes behind them have been answered, to which Mr. Holland responded that yes, he had received a response to those items.

Chris Suneson, Director of Planning and Code Enforcement, indicated that the requirement for the state plane coordinates is an administrative requirement.  From estimates he has heard the cost would be much higher than Ms. Pinkley had stated.  He indicated that he would administratively be removing that requirement from the surveys.
APPROVAL OF MINUTES:  Alderman Hutchinson noted that Public Safety Day will be September 9th not the 16th.  (It was noted after the meeting that Public Safety Day will actually be on September 11th)

Motion Farner, second Cox, to approve the minutes of March 22, 2010 with the correction of the date of Public Safety Day in the Emergency Management Committee Report.  Motion carried unanimously.
REPORTS – COMMITTEES
Monthly Financial Report – March 2009 -   
Motion Rooney, second Cox to approve the monthly financial reports as printed.   Motion carried unanimously.  

Street and Road Ad Hoc Committee - Ald. Holmes reported the Sub-Committees are meeting to pull together information on staffing, equipment and facilities.  Their next meeting in May 6th at which time they will start pulling everything together.  He noted they are still gathering a lot of information.

Emergency Management Committee – Alderman Rooney reported the Committee met on April 7th.  He reported that temporary shelters are on file in the Police Department; the Red Cross & Salvation Army are working well with our Fire Department; and that the Emergency Notification System should be up and running shortly.  The Committee is also working on a Business Continuity Plan and a member is contacting Benton County on a possible packet of information that could be distributed to area businesses to help them continue in operation in the case of an emergency situation.  The next meeting will be Wednesday, May 5th.
MAYOR’S REPORT: None.
SUSPEND RULES:  Motion Farner, second Holmes, to suspend rules and read all proposed Ordinances by title only.  

Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine
Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
Motion Hutchinson, second Rooney, to suspend rules and to waive the third reading of the next four ordinances relating to the elected positions
Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
ORDINANCE No. 2010-01 PRESCRIBING THE DUTIES AND FIXING THE COMPENSATION FOR THE MAYOR.  Mayor Anderson gave the second and final reading of proposed Ordinance No. 2010-01 by title only.

Motion Farner, second Rooney, to adopt Ordinance No. 2010-01.
Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
ORDINANCE No. 2010-02 - PRESCRIBING THE DUTIES AND FIXING COMPENSATION FOR ALDERMEN - Mayor Anderson gave the second and final reading of proposed Ordinance No. 2010-02 by title only.


Motion Cox, second Holmes, to adopt Ordinance No. 2010-02.
Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
ORDINANCE No. 2010-03 - PRESCRIBING THE DUTIES AND FIXING THE COMPENSATION FOR THE CITY CLERK - Mayor Anderson gave the second and final reading of proposed Ordinance No. 2010-03 by title only.


Motion Holmes, second Rooney, to adopt Ordinance No. 2010-03.

Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
ORDINANCE No. 2010-04 - PRESCRIBING THE DUTIES AND COMPENSATION OF THE CITY ATTORNEY - Mayor Anderson gave the second and final reading of proposed Ordinance No. 2010-04 by title only.


Motion Farner, second Holmes, to adopt Ordinance No. 2010-04.
Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
ORDINANCE – REFERRING TO VOTERS OF BELLA VISTA, ARKANSAS THE QUESTION TO ELECT ONE ALDERMAN FROM EACH WARD TO FOUR YEAR TERMS PURSUANT TO ARKANSAS CODE ANNOTATED 14-43-312; TO SET A DATE FOR SUCH ELECTION; AND FOR OTHER PURPOSES  - Mayor Anderson gave the first reading of the proposed ordinance by title only.


It was suggested that the wording of the title was not very clear in that the proposal is that all aldermen will be elected to four year terms, however, on the first election one alderman from each ward would be elected to a two year term.  The consensus of the Council was to have the title reworded.  The City Attorney will do so prior to the next meeting.  Mayor Anderson noted if this goes through all three readings it will be adopted in June in ample time for the November ballot.


Alderman Farner indicated the purpose of the ordinances is to change all aldermanic terms from two years to four years and to have them on a staggered rotation.  Now all aldermen are up for election at the same time.  This will provide for four aldermen (one from each ward) being elected every two years.


There being no further discussion, the ordinance is carried forward to the next meeting. 
ORDINANCE – ADOPTING BY REFERENCE AMENDMENTS TO THE “ZONING REGULATIONS OF THE CITY OF BELLA VISTA, ARKANSAS” – Based on comments he has been receiving Mayor Anderson asked if the Council wanted a work session on the proposed ordinance before we have the first reading.  


Motion Holmes, second Farner, to table the proposed ordinance until the Council has held a work session on the proposed amendments to the Zoning Code.

Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
ORDINANCE – ADOPTING BY REFERENCE AMENDMENTS TO THE “SUBDIVISION REGULATIONS OF THE CITY OF BELLA VISTA” – Motion Cox, second Farner, to table the proposed ordinance until the Council has held a work session on the proposed amendments to the Subdivision Code.

Ayes:  Farner, Cox, Holmes, Rooney.

Nays:  Hutchinson.
Absent:  Berdine.
Motion carried unanimously.  Ayes 4.  Nays 1.  Absent 1.
ORDINANCE – AMENDING ORDINANCE NO. 2007-15 CONCERNING PROHIBITING THE DISCHARGE OF FIREARMS IN THE CITY, PROVIDING EXCEPTIONS THERETO, PROVIDING A PENALTY FOR VIOLATION, PROVIDING FOR AN EMERGENCY CLAUSE AND FOR OTHER PURPOSES – Mayor Anderson gave the first reading of the proposed Ordinance by title only.


Mayor Anderson indicated if the Council would agree, he would like to waive the rules for the second and third readings and to adopt the propose ordinances this evening.  It was questioned by why it was being brought up and why the emergency?

Mayor Anderson responded that the issue at this time is the buzzards.  An individual has gone through Game and Fish and gotten approval, but they cannot discharge a firearm in Bella Vista because of our ordinances.  

Further discussion followed:
· Whether there could be some restriction on the purpose for the discharge of firearms;

· Possibly having more than one person sign off on the issuance of the permit;

· Other communities do the same thing; give the authority to the Chief of Police to authorize the discharge.  In most cases it is because of damage to property that people want to get a special permit;

· Our ordinance does not list any restriction or guidelines.

Attorney Vernetti explained that he drafted the ordinance to provide a service for Bella Vista residents, but with no hindrance in the procedure.  He did not identify any specific reasons for the permits as there are many reasons why someone would ask for one.  One example given was the Boy Scouts have a day camp at which they set up targets and practice shooting.  Another is to take care of pests that damage landscaping, etc.  He did not enumerate every situation, but rather put the confidence in the Chief of Police. 

Motion Farner, second Cox, to amend the proposed Ordinance Section 4, (c) to require two signatures on the permit, that being the Chief of Police and the Mayor.
Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.

There being no further discussion, the ordinance is carried forward to the next meeting.

RESOLUTION NO. R2010-07 – AUTHORIZING THE MAYOR OF BELLA VISTA TO SETTLE THE MATTER OF CITY OF BELLA VISTA, ARKANSAS V. BENTON COUNTY, ARKANSAS (BENTON COUNTY CIRCUIT COURT CASE NO. CIV-2009-2101-2) – Mayor Anderson read proposed Resolution No. R2010-07 in its entirety.


Motion Farner, second Hutchinson, to adopt Resolution No. R2010-07.

Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
RESOLUTION NO. R2010-08 – ESTABLISHING THE SALARIES FOR ELECTED OFFICIALS OF THE CITY OF BELLA VISTA, ARKANSAS, BEGINNING JANUARY 1, 2011 – Mayor Anderson read proposed Resolution No. R2010-08 in its entirety.


Motion Holmes, second Farner, to adopt Resolution No. R2010-08.


Motion Farner, second Hutchinson, to amend proposed Resolution No. R2010-08, Section 1, by increasing the Alderman salary from $5,000 to $5,040 which is what they currently are paid.

Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.

Roll call vote on motion to adopt as amended.

Ayes:  Farner, Cox, Holmes, Rooney, Hutchinson.

Nays:  None.

Absent:  Berdine

Motion carried unanimously.  Ayes 5.  Nays 0.  Absent 1.
MEETINGS AND ANNOUNCEMENTS
· Planning Commission Work session, Wednesday, May 5, 2010 at 4:00 p.m. in Fire Dept. Training Room.

· The regular meeting of the Planning Commission scheduled for May 10 has been cancelled. 

· Next regular meeting of the City Council, Monday, May 24, 2010 at 6:30 p.m. at Highlands Crossing
Mayor Anderson asked the Council when they would be available to have the work session on the Zoning and Subdivision Ordinances.  The consensus of the Council was Monday, May 3 at 6:30 p.m.
Alderman Rooney indicated he has been approached by a number of people asking if something can be done to the section of Glasgow Drive that is under County control.  He noted it is in really rough shape and when Bear Hollow Road is opened up this will again be a heavily traveled road.  He felt since Benton County was out in the area already, they could possibly fix that section as well.  Mayor Anderson indicated he would contact the County to see if they could improve that section.

ADJOURNMENT:  There being no further business, the meeting was adjourned at 7:25 p. m.
__________________________


______________________________

Jane A. Wilms, CAMC/MMC


Frank E. Anderson

City Clerk





Mayor

