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CITY OF BELLA VISTA

CITY COUNCIL MINUTES

July 27, 2009
Highlands Crossing
Channel 16 Taping Room

CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

The Pledge of Allegiance was recited.

ROLL CALL:  Mayor Anderson, Aldermen Farner, Cox, Holmes, Rooney, Berdine and Hutchinson.  Also present Attorney Kelley, Director of Planning and Code Enforcement Suneson, Police Chief Wozniak, Fire Chief Sims and Clerk Wilms.  Clerk Wilms declared a quorum present.

CITZEN INPUT/PUBLIC APPEARANCES:

Marianne Farner, Director of the Bella Vista Library, gave a semi-annual report to the Council.  (A copy of the report is on file in City Hall.)  The high-lights include:

· 30,000 people have visited the library from January 1 through May 31;
· 1822 hours of computer use January 1 through May 31;

· They serve all segments of the population and are trying to create a section for teens and young-adults;

· They have installed  a new software system which will be more user friendly;

· They continue to host fund raising events;

· They are marketing the new “City license plates”;

· They continue to update the 5 year strategic plan; and
· Concerns include the possibility of replacing six air conditioning units.


Chuck MaClean, 81 Lancaster and Norm Porath, 1 Highland Crossing Drive, both spoke in support of the City doing something about the geese population which is polluting the lakes, parks and golf courses.  They note the amount of feces geese produce per day and the concerns for e-coli and other bacteria which present a health hazard for the City.  Also noted was that geese are a good food source, and if allowed to be killed that the meat be donated to people in need.

Daryl Lancaster 9749 Grosvenor Road raised a concern regarding the proposed zoning ordinance and the zoning placed on his property.  He described the location and use of the property and asked that the Council change the zoning back to Agricultural prior to the adoption of the ordinance.  A brief discussion was held on the interpretation of non-conforming uses being allowed to continue, unless the use ceases for a period of one year.
APPROVAL OF MINUTES – Motion Farner, second Rooney, to approve the minutes of June 29, 2009.  Motion carried unanimously.
MONTHLY FINANCIAL REPORT – JUNE 2009 -   Motion Farner, second Holmes, to approve the June 2009 monthly Financial Report as printed.  Motion carried unanimously.

EMERGENCY MANAGEMENT COMMITTEE – Alderman Hutchinson reported the next meeting is scheduled the first Wednesday in August (August 5) in the Fire Department Training Room.  The Committee will discuss the reverse 911 system and Public Safety Day.  A demonstration will be presented on August 10th at 1:00 p.m. in the Fire Dept. Training Room and at 10:00 a.m. at Benton County, as Judge Bisbee may be reconsidering his decision.
SUSPEND RULES - Motion Farner, second Holmes, to suspend rules and to read all proposed ordinances on the agenda by title only.  


Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.

Motion carried unanimously.  Ayes 6.  Nay 0. 
ORDINANCE No. 2009-08- PROVIDING GUIDELINES REGARDING THE USE AND IMPROVEMENT OF CITY-OWNED RIGHTS OF WAY, PROVIDING A PROCEDURE FOR SEEKING A CITY PERMIT FOR THE IMPROVEMENT OF CITY-OWNED RIGHTS OF WAY, REGULATING THE SIZE AND PLACEMENT OF MAILBOXES WITHIN CITY-OWNED RIGHTS OF WAY, AND FOR OTHER PURPOSES  - Mayor Anderson gave the 3rd  and final reading of the proposed ordinance, by title only.

Clerk Wilms noted the following motion is outstanding from the previous meeting as a motion to table was voted on prior to the vote:
Motion by Farner, second Rooney, to incorporate the three proposed changes into the ROW use ordinance. (See minutes from June 29th meeting.)
Roll call vote:
Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Farner, second Hutchinson to adopt Ordinance No. 2009-08, as amended.

Roll call vote:
Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
ORDINANCE No. 2009-09 - ADOPTING THE CITY SIGN CODE - AS REVISED - Mayor Anderson gave the third and final reading of the proposed ordinance by title only.

Mayor Anderson noted there were several amendments proposed:


Motion Farner, second Rooney, to amend proposed Ordinance No. 2009-09 as follows:  In Article 400 (page 17) Section (3) (d), strike the entirety of the section and replace with the following:  Location.  Directional signs shall be placed no farther than five (5) road miles from the project or property for which directions are given.  Directional signs may be located at intersections only.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Rooney, second Cox, to amend proposed Ordinance No. 2009-09 as follows:  In Article 400 (page 18) under Section (U) (5), strike the entirety of the section and replace with the following:  Location.  Signs shall be placed no farther than five (5) road miles from the property for which directions are given.  Signs shall be placed at least six (6) feet distant from the edge of the nearest paved road, shall be located at intersections only, and be securely attached to the ground with a pole or stake.  Signs are not allowed on street signs, utility poles, directional signs, mail boxes, trees or similar permanent existing signage; signs are not allowed to be attached to a box, rock or similar device.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Farner, second Holmes, to amend proposed Ordinance No. 2009-09 as follows: To Article 500 (page 20) add the following language:  (D) Use of Structures within the public right-of-way.  Placement of signs on bridges and other structural members within the public right-of-way shall be allowed upon permitting.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Farner, second Holmes, to amend proposed Ordinance No. 2009-09 as follows:  To Article 400 (page 18) amend (U) to read as follows:  (U) Yard Sale Signs.  (4)  Materials.  Signs shall be made of durable, non-destructible, weather resistant material.  Cloth, paper, cardboard and similar materials, unless laminated, are not allowed.


Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Mayor Anderson pointed out Article 1100 - Signs Not Allowed (J) Windblown signs.  He noted originally the Council changed the original sign ordinance to remove the use of these types of signs in residential districts.  The Planning Commission put them back in the ordinance as not being allowed in any zoning district.  He questioned if this is what the Council wanted.


Discussion followed noting:

· That the ACC currently does not allow windblown signage.  If the City is trying to take over sign management from the ACC, then it would be beneficial for the City to follow the same guidelines;
· Wanting our businesses to be able to compete with other businesses in close proximity to Bella Vista;
· The ACC has the authority to oversee the requirements of the covenants;

· The question being is what the City Council wants for the City.

Motion Farner, second Cox, to amend Ordinance No. 2009-09, Article 1100, and Section (J) to read as follows:  Windblown.  Fluttering, spinning, windblown or inflated devices including pennants, propeller discs and balloon, in residential zones.


Discussion followed again noting that we want to encourage business within the City and that we are woefully short on businesses.  This ordinance addresses property both in and out of the POA.

Roll call vote:


Ayes:  Cox, Farner.


Nays:  Holmes, Rooney, Berdine, Hutchinson.


Motion failed.  Ayes 2.  Nays 4.


Motion Berdine, second Holmes, to adopt Ordinance No. 2009-09 as amended.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
ORDINANCE No. 2009-10 - ADOPTING THE “SUBDIVISION AND LARGE SCALE DEVELOPMENT REGULATIONS”, AND FOR OTHER PURPOSES - Mayor Anderson gave the 3rd and final reading of the proposed ordinance by title only.

A number of proposed amendments were before the Council for consideration (see attached copy):

Motion Farner, second Rooney, to adopt Amendment 1 into the proposed Ordinance, in Article 1003.03 (pages 85-88) Section (N) Pedestrian Accommodations
Ayes:  Farner, Cox, Holmes, Rooney, Berdine

Nays:  Hutchinson.

Motion carried.  Ayes 5.  Nay 1. 

Motion Berdine, second Rooney, to adopt Amendment 2 into the proposed Ordinance, in Article 1000, Section 1000.03 (L) (1) (c) as follows:  Fire hydrants shall be required in all subdivision.  The location and number of fire hydrants shall be in accordance with the Arkansas Fire Prevention Code, or any subsequent amendments thereto. 
Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Farner, second Rooney, to adopt Amendment 3 into the proposed Ordinance, in Article 300, Section 300.08 (A)(3)(a) by striking the section and inserting the following:  (a)  The letter of credit will be for an amount of 125% of the amount estimated to complete the improvements as determined by the engineer-of-record and agreed by the City Engineer, Mayor or his designee.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Farner, second Rooney, to adopt Amendment 4 into the proposed Ordinance, in Article 300, Section 300.07(B)(2) to read as follows:  (2)  All other final decisions of the Planning Commission must be to Circuit Court.
Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Holmes, second Farner, to adopt Amendment 5 into the proposed Ordinance, in Article 900, Table 2 by deleting the following sentence from Note 1 - “However, they are required in new subdivisions where topography and development conditions allow.” 
Ayes:  Farner, Cox, Holmes, Rooney, Berdine.
Nays:  Hutchinson.

Motion carried.  Ayes 6.  Nay 0. 

Discussion was held on how the setbacks apply to plats already approved and platted.  Attorney Kelley noted that the regulations apply to new subdivision in the City and also in the planning area and would not apply to existing platted subdivision.


Director Suneson agreed and noted that the Zoning Ordinance actually establishes the required setbacks in the various zoning classifications.  The Zoning Ordinance will affect both current and future plats. Most existing subdivisions have setbacks already in place.  The setbacks in the Subdivision Ordinance apply to subdivisions outside of the City limits and are compatible with the setbacks in the Zoning Ordinance.


Are easements grandfathered in?  All easements are grandfathered.  (A) applies to already subdivided property; (b) applies to planning areas; (c) would apply to replatting done within the City.


Motion Farner, second Rooney, to adopt Ordinance No. 2009-10 as amended.


Ald. Hutchinson made a statement indicated that she seriously considered voting no to the Ordinance based on the removal of sidewalks or trails from residential district.  She is disappointed that the Council did not agree that pedestrian accommodations are important to the community.  Without these we force residents to spend money on gasoline, create more air pollution, and do not provide for an easy way for residents to exercise.  She noted that Bentonville and Rogers are spending dollars to have connectivity in walking trails and Smart Growth encourages the use of sidewalks.  However, she does not want to impede the approval of the Subdivision Regulations.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
ORDINANCE - ESTABLISHING ELIGIBILITY REQUIREMENTS FOR CONTINUED PARTICIPATION IN CITY HEALTH BENEFIT PLANS BY RETIREES,  AND FOR OTHER PURPOSES - Mayor Anderson gave the proposed Ordinance its 2nd  reading by title only.

An amendment was proposed.
Motion Farner, second Rooney, to amend the proposed Ordinance by striking Section 1 in its entirety, and inserting the following:  Section 1:  In addition to the requirements delineated in Act 1279 of 2009, a retiree shall have a minimum of twenty (20) years of service with the City of Bella Vista before the retiree shall be eligible to continue participation in any City health benefit plan upon retirement.” And to amend Section 2 by deleting the words “ten (10)” and inserting the words “twenty (20)”.  

The amendment  allows for anyone having 20 years of service with the City, with time worked for the POA to count towards the twenty years and that as long as the employee qualifies for any of the state retirements they will be eligible to participate in the City’s health insurance programs.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson.

Nays:  None.

Motion carried unanimously.  Ayes 6.  Nays 0.

The proposed Ordinance will be carried forward to the next meeting for its third reading.

RESOLUTION NO. R2009-17 - AUTHORIZING THE CITY CLERK/TREASURER TO ESTABLISH A SEIZURE ACCOUNT FOR THE POLICE DEPARTMENT, AUTHORIZING A DEPOSIT THEREIN, AND FOR OTHER PURPOSES  - Mayor Anderson read the proposed Resolution No. R2009-17 in its entirety.


Motion Cox, second Rooney, to adopt Resolution No. R2009-17.
Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
RESOLUTION NO. R2009-18 - ASSIGNING NEWLY ANNEXED PROPERTY TO CITY WARDS, AND FOR OTHER PURPOSES - Mayor Anderson read proposed Resolution No. R2009-18 in its entirety.

Motion Hutchinson, second Rooney, to adopt Resolution No. R2009-18.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
Mayor Anderson indicated that next time there is an annexation, we will put this into the original resolution rather than doing two separate resolutions.

ORDINANCE - ADOPTING ZONING REGULATIONS FOR THE CITY OF BELLA VISTA, AR - Mayor Anderson gave the proposed Ordinance its first reading by title only.

Mayor Anderson questioned if the Council  wanted to address their questions and concerns at this meeting or to hold a special work session.  The consensus of the Council was to have a work session on the zoning regulations.
ORDINANCE NO. 2009-11 - AMENDING ORDINANCE NO. 2008-92 CONCERNING PARKING, DECLARING AN EMERGENCY, AND FOR OTHER PURPOSES - 
Motion Holmes, second Hutchinson, to suspend rules and dispense with the reading of an ordinance on three separate days.  

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0.
Mayor Anderson  gave proposed Ordinance 2009-11 its first and final reading  by title only.  Mayor Anderson indicated this would prohibit parking  on vacant lots.
Motion Berdine, second Rooney, to adopt Ordinance No. 2009-11.
Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 

Motion Farner, second Rooney, to adopt the Emergency Clause for Ordinance No. 2009-11.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
ORDINANCE - REGULATING ROADSIDE VENDORS, REQUIRING LICENSING OF ROADSIDE VENDORS, AND FOR OTHER PURPOSES - Mayor Anderson gave the proposed Ordinance its first reading by title only.


Discussion was held on whether or not the City could regulate agricultural produce sold in Bella Vista, and whether there was a difference between products grown in Arkansas and from another State.  Attorney Kelley stated he needed to do some additional research on this matter in order to give the Council a definitive answer.

It was questioned why the wording was added to this ordinance requiring a 2/3 vote of the Council.  Atty. Kelley stated that state law requires any type of licensing requirement to be adopted by a 2/3 vote.
Discussion followed:
· The Farmers Market has some vendors from AR but others are not;

· Will restrict the availability of some products in Bella Vista due to prohibited locations;

· The main concern of roadside vendors is the set up and parking within the ROW which creates traffic hazards;

· The City must be consistent between vendors, one cannot be treated differently from another;

· How other communities handle this situation;

· Requiring that the vendor obtain the property owner’s written permission; and

· What type of fee and length of permit should be required.

The Council felt more information was needed and Mayor Anderson stated this would be discussed at a work session.

RESOLUTION NO. R2009-19 AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A CONTRACT WITH THE BELLA VISTA VILLAGE PROPERTY OWNERS ASSOCIATION FOR PURPOSES OF LEASING A POLICE DEPARTMENT FACILITY AND FOR OTHER PURPOSES - Mayor Anderson read proposed Resolution R2009-19 in its entirety.


Discussion followed:

· This is a one year contract with a one year option;

· Difference from the first contract is that the first one included equipment and vehicles, the POA Attorney requested the revised wording;

· A flat cost per month fee of $150.00 per month will cover insurance and they are responsible for repair of major items; Direct costs for electric, water, etc. will be billed on a pro-rated basis per square foot unless separate metering is accomplished
Motion Berdine, second Rooney, to adopt Resolution R2009-19.
Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
RESOLUTION NO. R2009-20 - AUTHORIZING THE MAYOR AND CITY CLERK TO CONTRACT WITH ATTORNEY JASON B. KELLEY TO CONTINUE SERVICE AS THE ATTORNEY FOR THE CITY, AND FOR OTHER PURPOSES - Mayor Anderson read proposed Resolution No. R2009-20 in its entirety.

Motion Cox, second Rooney, to adopt Resolution No. R2009-20.


It was questioned why we needed to enter into a contract since we appointed Jason Kelley as the City Attorney.  Atty. Kelley stated that the contract defines the terms of the service and payment for those services.


Roll call vote:

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
RESOLUTION NO. R2009-21 - AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN AGREEMENT WITH THE ARKANSAS LOCAL POLICE AND FIRE RETIREMENT SYSTEM (LOPFI) FOR AN ACTUARIAL VALUATION REGARDING A POTENTIAL INCREASE OF RETIREMENT BENEFITS FOR MEMBERS OF THE BELLA VISTA LOCAL FIRE PENSION FUND, AND FOR OTHER PURPOSES - Mayor Anderson read proposed Resolution No. R2009-21 in its entirety.


Motion Berdine, second Hutchinson to adopt Resolution No. R2009-21.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously.  Ayes 6.  Nay 0. 
MEETINGS AND ANNOUNCEMENTS
· The next Planning Commission Work sessions, Wednesday, August 5, 2009 at 3:00 p.m. in Fire Dept. Training Room.

· Next regular meeting of the City Council, Monday, August 24, 2009
Next Regular meeting of the Planning Commission is scheduled for September 14, 2009 at 6:30 p.m.
· Attorney Kelley reported the City had been made party to a private lawsuit alleging negligence in 2007 by the Ambulance Service.  He noted the City is immune from Tort liability, but also the event took place before the City took over the Fire/EMS services.  The attorney has agreed and will file a motion to dismiss the City from the suit.

ADJOURNMENT:  There being no further business, the meeting was adjourned at 8:10 p. m.

__________________________


______________________________

Jane A. Wilms, CAMC/MMC


Frank E. Anderson

City Clerk





Mayor

