City Council Minutes

September 22,  2008

CITY OF BELLA VISTA

CITY COUNCIL MINUTES

September 22, 2008
Highlands Crossing, Lower Level

Channel 16 Taping Room

CALL:  Mayor Frank Anderson called the meeting to order at 6:30 p.m.

The Pledge of Allegiance was recited.

ROLL CALL:  Mayor Anderson, Aldermen Hutchinson, Farner, Berdine and Holmes, Police Chief Wozniak, Fire Chief Sims, Atty. Kelley and Clerk Wilms.    Absent and Excused:  Alderman Borhauer.  Clerk Wilms declared a quorum present.

CITZEN INPUT/PUBLIC APPEARANCES:  Judy Anderson, 37 Hope Drive, indicated she has filed her third affidavit on barking dogs in her area.  She stated that nothing has been done to date and she is fed up with the City not pursuing her complaints.

Pat Callahan, 12 Luncarty Lane, had pictures relating to a neighboring property at 14 Luncarty Lane and asked that something be done to clean up the property.
APPROVAL OF MINUTES – Motion Farner, second Holmes, to approve the minutes of August 25, 2008 as printed.  Motion carried unanimously.
REPORTS:

Monthly Financial Report – August 2008 – A revision had been provided to the Council removing the waste management contract from the Administration Dept. to a separate Waste Management Dept.  Also, Cox Communications returned a check to the City which was voided.
Motion Farner, second Berdine, to approve the August 31, 2008 financial reports.  Motion carried unanimously.

Emergency Management Committee – Mayor Anderson thanked Alderman Hutchinson and Ed Jenner for spear heading the Public Safety Day.  While he was unable to attend, he heard that it went very well.  

Alderman Hutchinson stated that the event was well received even with the down pour by having approximately 1500 people attending.  She noted a lot were families.  A big thank you goes to Ed Jenner, Charlene Burbee, Sandy Lamberty and Sylvia Comacho-Green for all of their hard work in organizing the events.  She also thanked all of the volunteers who helped including the City Council and city employees.  She stated a full report would be given in October.  

Riordan Hall has been reserved for next year the Saturday after Labor Day.

Alderman Holmes also thanked Alderman Hutchinson for her hard work in with the event.

Pay Study Committee – Alderman Berdine stated the Mayor had asked him to form a committee made up of one police and one fire personnel and four citizens to gather information on wages and fringe benefits of other municipalities.  The committee received information from five Northwest AR cities that are competitors of ours when it comes to hiring personnel.  This included Bentonville, Siloam Springs, Fayetteville, Springdale and Rogers.  
The Committee expects to have a recommendation in October or early November on salaries, performance evaluations and any salary adjustments that may be appropriate.  The information should be available prior to the Council approving the 2009 Budget.
SUSPEND RULES – Motion Berdine, second Farner, to suspend rules and to read all proposed Ordinances and Resolutions, on the agenda, by title only.


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.

ORDINANCE NO. 2008-18 - PROVIDING FOR THE CONDEMNATION AND REMOVAL OF HOUSE, BUILDINGS, AND/OR STRUCTURES CONSTITUTING A NUISANCE WITHIN THE CORPORATE LIMITS; PROVIDING FOR A LIEN ON THE PROPERTY; PROVIDING A PENALTY THEREFORE AND FOR OTHER PURPOSES – Mayor Anderson gave the second reading of the proposed Ordinance by title only.

The revisions made to the ordinance were highlighted and discussion was held on the process of going to court and having the court declare the property a nuisance.  Atty. Kelley noted this is a legal standard that has been set.  The only time the City may want to deviate from this process would be for an egregious case that required immediate action.


Motion Hutchinson, second Berdine, to suspend rules and waive the third and final reading.


 Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.


Motion Hutchinson, second Farner, to adopt Ordinance No. 2008-18.


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.


Motion Berdine, second Holmes, that an emergency exists for the peace, health and welfare of the citizens, and to adopt the Emergency Clause.

Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.

ORDINANCE No. 2008-19 – PROVIDING FOR THE REGULATING OF SIGNS WITHIN THE CITY OF BELLA VISTA; ADOPTING A SIGN CODE, AND FOR OTHER PURPOSES  - Mayor Anderson gave proposed Ordinance No. 2008-19, its third and final reading by title only.


Mayor Anderson noted some corrections that needed to be made to the revised draft, they included:
· Page 6.  Item K.  Sight Triangle.  The last sentence should read “The sight triangle is defined by a triangular area formed by a diagonal line connecting two points on intersecting street rights-of-way, measured thirty-five (35) feet along each pavement edge.  (Discussion was held on where the right-of-way is actually located and the pavement edge is clearly visible.  This gives direction on where the signs can be located.) 
· Page 10.  Section 5.  Discussion on whether a removal policy was needed in Item c.  Use the same as page 12, section 8.  “Removal.  Signs must be removed the day after the event ends”.
· Page 12.  Section D. Item 4, Change two to six (6) signs.

· Page 12, Section D. Item 8.  Strike “shall be attached to a fixed structure, either a building or freestanding sign.”
· Page 15.  Section 11. D. Off-site Signs.  Insert the word “Permanent” off-site signs.
· Page 16.  Section 11, Item I. Vehicle Signs. Add: “This excludes political signs.”  
Motion Farner, second Hutchinson, to accept the amendments from the last meeting and those noted by the Mayor.

Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.


Motion Farner, second Hutchinson, to adopt Ordinance No. 2008-19 as amended.


Discussion followed on why the City cannot require political signs to be removed after an election.  Atty. Kelley noted the 8th Circuit Court has ruled that we cannot restrict political speech.  It does not matter that the election is over, it is still considered protected speech.  He did note that if the requirement were applied to all types of signs, or if the signs become tattered or worn, then it is a different issue.  Mayor Anderson suggested we wait to see if we have a problem with signs before we try to legislate.

It was questioned if the setback from the edge of pavement was suppose to be consistent between types of signs, if so, then we need to amend the ordinance further.
Motion Hutchinson, second Farner, to amend proposed Ordinance No. 2008-19, by changing every reference in permitted location, to at least ten (10) feet distance from the edge of paved road to six (6) feet.

Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.


Motion Hutchinson, second Holmes, to amend proposed Ordinance No. 2008-19, page 10, Item B, 1b freestanding Signs, by striking the words “within ten (10) feet of the main entrance to the business premises”.


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.


Discussion was held on page 11,  Item D, Recurrent Event Item #5 maximum number of events permitted per year and how long the signs could be up.  Ald. Hutchinson felt this was very confusing and could lead to temporary signs being up almost all year long.  Mayor Anderson stated that we need to allow business to do signage on a reoccurring basis.
Motion Holmes, second Farner, to amend proposed Ordinance No. 2008-19 by deleting in its entirety, Section D, Item 5 Maximum number of Events Permitted Per year for a Recurring Event ….. and to renumber the remaining paragraphs.


Ayes:  Farner, Holmes, Berdine.


Nays:  Hutchinson.


Absent.  Borhauer.


Motion carried.  Ayes 3.  Nays 1.  Absent 1.


Motion Hutchinson, to amend Proposed Ordinance No. 2008-19, page 10, Section 6,Item A 3, Special Sales Events and Promotions for an Existing Business, Display Period to change 60 to 30 days.  Motion failed for lack of a second.

It was questioned who would enforce the sign code?  Mayor Anderson indicated that for the time being it would be the City Attorney, City Clerk, Administrative Assistant and himself.


Roll call vote to adopt Ordinance No. 2008-19, as amended:

Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Absent:  Borhauer.


Motion carried unanimously.  Ayes 4.  Nay 0.  Absent 1.
ORDINANCE – REGULATING FALSE ALARMS, DECLARING AN EMERGENCY AND FOR OTHER PURPOSES  – Mayor Anderson gave the proposed Ordinance its first reading by title only.

Discussion followed on how we came up with the number of four false alarms, noting that we are giving people enough time to correct the situation and if they don’t correct it by the fourth they get a personal visit and the 5th time a citation.


Motion Holmes, second Hutchinson, to amend the proposed Ordinance, Section 2 , from $100  to $250 per violation.

Discussion was held on how many false alarms the Police and Fire Departments get and how many actually get a fine.  Chief Wozniak indicated that they responded to approximately 1500 false alarms in the past three years of which only two or three received a fine.  He also identified that most of the reasons for the false alarms are carelessness on the part of the home owner.  Chief Sims stated that they do not have as many as one would think, but did not have actual numbers with him.


Ayes:  Hutchinson, Holmes.


Nays:  Farner, Berdine, Mayor Anderson.


Absent:  Borhauer.


Motion failed.  Ayes 2.  Nays 3. Absent 1.

Further discussion followed noting that the Fire Dept. had been called out three times in one morning.  The cost to have the Fire Dept. respond to a false alarm is several hundred dollars as the number of persons responding is more, the need to possibly call in additional personnel and the cost and number of units responding.


Motion Hutchinson, to amend the proposed Ordinance, Section 2 by changing four to two or more false alarms within six months.  Motion failed for lack of a second.

Discussion was held on the wording of second paragraph of the ordinance.

Motion Hutchinson, second Farner, to amend the proposed Ordinance, the second Whereas, to read:  “Whereas, the large majority of those calls are false alarms creating additional expense and a waste of time …..


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.

Absent.  Borhauer.


Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.


There being no further discussion, the Ordinance advances to the next meeting for its second reading.

RESOLUTION NO. R2008-28 -– AUTHORIZING MAYOR AND CITY CLERK TO ENTER INTO A CONTRACT WITH TIME STRIPING INC. FOR THE PROVISION OF CITY STREET STRIPING, WAIVING THE REQUIREMENT OF COMPETITIVE BIDDING, AND FOR OTHER PURPOSES -  Mayor Anderson read proposed Resolution No. R2008-28 by title only.

Motion Hutchinson, second Farner, to adopt Resolution No. R2008-28.
Motion  Berdine, second Farner, to amend Resolution No. R2008-28, Section 1, by striking the words “as to where to locate re-striping”.  


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.

Absent.  Borhauer.


Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.


Roll call vote on motion to adopt Resolution No. R2008-28 as amended.


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.

Absent.  Borhauer.


Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

RESOLUTION NO. R2008-29 – AUTHORIZING MAYOR AND CITY CLERK TO CONTRACT WITH COSTELLO LAND SURVEYING AND C.E.I. ENGINEERING SERVICES FOR THE PROVISION OF SURVEY AND ENGINEERING SERVICES TO DEVELOP PLANS FOR REPAIRING CERTAIN CITY STREETS DAMAGED BY SPRING FLOODS, AND FOR OTHER PURPOSES  - Mayor Anderson read proposed Resolution No. R2008-29 by title only.

Motion Berdine, second Farner, to adopt Resolution No. R2008-29.  


Discussion followed on the amount of damage done to Scalloway Drive, which resulted in a portion of the road being closed.  The estimated cost is approximately $130,000 to fix.  Gosforth Drive is approximately 1/3 to 2/3 of a mile where the water rushed down and took off all the chip and seal, leaving the roadway approximately 7 to 80 feet wide.  We will need to have that surveyed in order to find the location of the road.  We should be reimbursed from FEMA for 87-1/2% of the cost with the State paying for the remaining costs.


On Scalloway we elected not to accept the FEMA number and so we will make the improvements and get reimbursement from them.  We will be piggy backing with some of the POA activity, therefore we felt a reimbursement would be better.  We will only be reimbursed to put the street back the way it was with no improvements.  There will be some work on the drainage to improve the situation.

Roll call vote on motion to adopt Resolution No. R2008-29.


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.

Absent.  Borhauer.


Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

RESOLUTION NO. R2008-30.– ESTABLISHING A FIXED ASSET LISTING FOR ACCOUNTING PURPOSES FOR THE CITY OF BELLA VISTA, AR – Mayor Anderson read the proposed Resolution by title only.

Motion Holmes, second Berdine, to adopt Resolution No. R2008-30.


Ayes:  Hutchinson, Farner, Holmes, Berdine.


Nays:  None.

Absent.  Borhauer.


Motion carried unanimously.  Ayes 4.  Nays 0.  Absent 1.

DISCUSSION OF TOTAL COST AND ANTICIPATED PAYBACK OF RECENTLY COMPLETED SPECIAL CENSUS – Mayor Anderson reported that it cost the City a total of $431,070.27 to conduct the Special Census.  This was budgeted in the 2007 and 2008 budgets.  The City started receiving increased turn back funds in June with an additional $10,000 to the general fund and an additional $39,000 to the street fund per month.  For 2008 that will be an increased revenue of approximately $343,000 and will continue through until the next decennial census. This means approximately $588,000 more in state turn back funds which will be paid to the City due to the special census.  The cost of the special census will pay for itself in approximately 9 months.  

It was noted that some people do not think the City is receiving any turn back funds and it would be good to get this information out to the public.
DISCUSSION OF BEST DATES TO HOLD NOVEMBER AND DECEMBER COUNCIL MEETINGS.  Mayor Anderson asked if the November and December meeting dates would work for the Council members.   The Council agreed that November 24th would work for everyone and that the December meeting should be moved from the 22nd to the 15th, to avoid the holiday season.
MEETINGS AND ANNOUNCEMENTS:
· Planning Commission Work sessions, every other Friday at 3:00 p.m. Fire Department Training Room

· Next Regular meeting of the City Council, Monday, October 27, 2008

· Next Regular meeting of the Planning Commission scheduled for October 13, 2008 has been cancelled.    The next regular meeting is tentative scheduled for November 10, 2008 at Riordan Hall.  
· Alderman Hutchinson thanked Alderman Farner for underwriting the cost of the official photograph of the first City Council.

ADJOURNMENT:  There being no further business, the meeting was adjourned at 8:05 p. m.

__________________________


______________________________

Jane A. Wilms, CAMC/MMC


Frank E. Anderson

City Clerk





Mayor
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