City Council Minutes

December 19, 2008

CITY OF BELLA VISTA

CITY COUNCIL MINUTES

December 19, 2008
Fire Department Training Room
CALL:  Mayor Frank Anderson called the meeting to order at 1:01 p.m.

The Pledge of Allegiance was recited.

ROLL CALL:  Mayor Anderson, Aldermen Borhauer, Hutchinson, Farner, Berdine and Holmes.  Also present Attorney Kelley, Alderman Elect Rooney, Police Chief Wozniak, and Clerk Wilms.  Clerk Wilms declared a quorum present.

CITZEN INPUT/PUBLIC APPEARANCES:  
Wally Sheldon, 1 Bladow Lane, reviewed the accomplishments of Alderman Borhauer who helped get the first traffic light at Riordan Road; worked to get the bill passed which allowed the citizens of Bella Vista to vote for incorporation; to put to a vote a referendum on Charitable Bingo; and who served on the Board of Directors of the POA, the Quorum Court of Benton County, the State Legislature and finally as one of the first aldermen of the City of Bella Vista.  He asked those present to applaud this public servant for her many accomplishments.

Jeannette Dahl, 46 Embleton Drive, asked the Council to postpone any action on the proposed septic ordinance, noting that in these tough economic times, requiring properties to connect to the sanitary sewer upon sale of the property, will make it more difficult to sell that property.  She did not feel the ordinance was needed at this time.
APPROVAL OF MINUTES –Motion Farner, second Borhauer, to approve the minutes of November 24, 2008 as printed.  Motion carried unanimously.
MONTHLY FINANCIAL REPORT – November,  2008 - It was noted that a revised October report had also been distributed due the fact that some accounts payable entries were entered in November but were dated in October.  We found that the accounting software was subtracting the amount from the month that they were dated which lead to discrepancies between the October and November numbers.   It was also noted that cable franchise fees were entered under dish franchise fees.  This has been corrected for next month’s report.

Motion Berdine, second Farner, to approve the revised October and November 2008 financial reports as printed.  Motion carried unanimously.

EMERGENCY MANAGEMENT COMMITTEE – Alderman Hutchinson indicated there was nothing to report at this time.
SUSPEND RULES:  Motion Borhauer, second Hutchinson, to suspend rules and to read all proposed Ordinances on the agenda, by title only.

Alderman Farner asked that the proposed ordinance  on private septic systems be read in its entirety.  The Council agreed by unanimous consent to read all other ordinances by title only and the septic ordinance in its entirety.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

.

ORDINANCE NO. 2008-–21  ASSIGNING ANNEXED AREAS TO CITY WARDS - Mayor Anderson gave the 3rd and final reading of the proposed Ordinance by title only.

Motion Berdine, second Hutchinson, to adopt Ordinance No. 2008-21.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

ORDINANCE NO. 2008-22 – AMENDING ORDINANCE NO. 2008-14 CONCERNING SOLICITATION FROM MOTORISTS, DECLARING AN EMERGENCY, AND FOR OTHER PURPOSES  - Mayor Anderson gave the third and final reading of the proposed Ordinance by title only.

Motion Holmes, second Farner, to adopt Ordinance No. 2008-22.

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

Motion Borhauer, second Holmes, to declare an emergency and to adopt the Emergency Clause.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

ORDINANCE – PROHIBITING THE PROVISION OF POTABLE WATER TO ANY LOCATION WHERE SAID WATER MAY FLOW INTO A FAILING SEPTIC SYSTEM AS DETERMINED BY ARKANSAS DEPARTMENT OF HEALTH REGULATIONS, DECLARING AN EMERGENCY, AND FOR OTHER PURPOSES - Mayor Anderson gave the second reading of the proposed ordinance, by title only.

Discussion again centered on the length of time a property owner would have to correct the problem.  Atty. Kelley noted that this ordinance deals with the water provider, in this case the Bella Vista Village POA, is notified to turn the water off and they have 30 days to comply.  

Mayor Anderson added that when the City has notified the owner of a septic problem and no corrective action has been completed, the City then notifies the POA to turn off the water.  Ald. Holmes added that currently the Architectural Control Committee (ACC) gives the property owner 10 days to make arrangements to correct the situation.  It was noted that this procedure will change in the future, as the City will be responsible for notification.

The ordinance will be carried forward to the next meeting for the 3rd and final reading.

ORDINANCE - ESTABLISHING PENALTIES FOR VIOLATIONS OF THE CITY ORDINANCES WHICH OTHERWISE DO NOT INCLUDE PENALTY PROVISIONS, AND FOR OTHER PURPOSES  - Mayor Anderson gave the first reading of the proposed Ordinance by title only.

The ordinance will affect only those ordinances that do not specifically identify a penalty.  The judge hearing the case will determine what the fine will be.  Also, if there is a conviction, the City can ask and collect restitution of costs incurred which would be over and above the penalty imposed.

There being no further discussion, the ordinance will be carried forward to the next meeting for the second reading.

RESOLUTION NO. R2008-41 – ADOPTING THE 2009 BUDGET FOR THE CITY OF BELLA VISTA, ARKANSAS FOR THE TWELVE  MONTHS BEGINNING JANUARY 1, 2009 AND ENDING DECEMBER 31, 2009, APPROPRIATING MONEY FOR EACH ITEM OF EXPENDITURE , AND FOR OTHER PURPOSES - Mayor Anderson read the proposed Resolution in its entirety.

Mayor Anderson clarified that the budget is a department budget and that the Departments must stay within the overall department dollar amount.  Individual line items can be more flexible but will need internal approval to go over, yet staying within the overall budget.  Any additional personnel requests will require full Council approval.


Mayor Anderson also clarified the Police Dept. Acct. #52800 - equipment over $1000, noting that they started from the $40,000 figure from last year and added in specific items.    That amount has been reduced down by $20,000 based on actual proposed items.


Mayor Anderson added additional dollars to Administration Acct. #52800 Imagery, in order to be able to use the mapping and be able to track street repairs, signs, etc. with GPS.  He gave an example of potential uses which will provide better tracking of improvements within the City.  

Ald. Farmer requested that the monthly spread of funds be more accurately shown, noting three payrolls in three months, etc. 


Ald. Berdine also suggested that there be some schedule attached to the budget to identify the current number of employees within the various departments, to add in tracking additions to personnel.


Ald. Farner indicated he had received several e-mails regarding funding of the Animal Shelter and questioned if there was any interest in revisiting a contribution to them.  Atty. Kelley again noted that the City cannot give a contribution to a private entity.  Should the City wish to renegotiate the contract they have with the Animal Shelter and agree to pay them more for the service they provide, that would be another issue.  But why the City would voluntarily pay more for the same service would undoubtedly be questioned by the residents.

Motion Berdine, second Farner, to adopt Resolution No. R2009-41, with the modifications as presented by the Mayor.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

RESOLUTION NO. R2008-42 – AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN AGREEMENT WITH THE BENTONVILLE/BELLA VISTA CHAMBER OF COMMERCE FOR SERVICES OF PROMOTING ECONOMIC GROWTH AND DEVELOPMENT; AND FOR OTHER PURPOSES - Mayor Anderson read the proposed Resolution in its entirety.

Motion Farner, second Holmes, to adopt Resolution No. R2008-42.


It was questioned if the Chamber would be able to do much for the City for $25,000.  Mayor Anderson noted this is how Bentonville started and we will see how far $25,000 will take us.


The proposed contract was attached to the Resolution.  Ald. Hutchinson indicated that Mr. Clifford felt the Chamber could also help with some long term planning which would be beneficial to the City.  We will receive quarterly reports on the Chamber activities on behalf of the City.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

RESOLUTION NO. R2008-43  – AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN AGREEMENT WITH THE AMERICAN ASSOCIATION OF RETIRED PERSONS ( AARP) FOR THE LEASE OF A CITY OWNED FORKLIFT FOR USE AT THE BELLA VISTA RECYCLING CENTER AND FOR OTHER PURPOSES - Mayor Anderson read the proposed Resolution in its entirety.

Mayor Anderson felt AARP does a fantastic job which directly impacts the cost to the City by keeping a large amount of trash out of the landfill.  There is no cost to the City for the purchase of the forklift as it will be paid for by a grant from Benton County Solid Waste District.  The agreement will address liability and maintenance.

Motion Farner, second Hutchinson, to adopt Resolution No. R2008-43.


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

ORDINANCE -  REQUIRING OWNERS OF PRIVATE SEPTIC SYSTEMS TO CONNECT TO SANITARY SEWER SYSTEMS UPON LEGAL TRANSFER OF THE PROPERTY TO A NEW OWNER WHEN SAID SANITARY SEWER SYSTEM PROVIDES SERVICE WITHIN THREE HUNDRED FEET OF THE NEAREST PROPERTY LINE, AND FOR OTHER PURPOSES - Mayor Anderson gave the first reading of the proposed Ordinance, in its entirety.

Ald. Farner raised the following concerns/questions:

· Who would pay for the extension of the 300 feet from the actual sewer line to the property?  He had concern about the cost to the property owner.
· What happens to failing septic systems, who determines and who enforces?  
· What Village Waste Water charges as a hook up fee and what that covers?
Mayor Anderson responded that the hook up or tap in fee is $1200 and that is what the company needs to operate.  They are a not for profit company and the monies go for operation and expansion of the treatment facility.  It will be hard for the company to continue without future expansions and connections.


A lengthy discussion was held on who determines the hook-up fee, the City or the private company; who pays for the cost of construction of the line to the property, the owner  or Village Waste Water? Timing of connection to sanitary sewer is defined by State law, when service becomes available.  


The Board recognized Tom Wooters of Village Waste Water who indicated they have not charged a homeowner to extend a line in the street.  The owner is responsible to connect the sewer lateral from the house to the street and pay the tap in fee.  $400 is to defray the cost of the tap in and $800 is a capacity fee to buy their portion of the wastewater treatment facility, as it was built to serve a specific number of homes.  The funds go toward future expansion of the treatment facility.  He also noted that the City of Rogers charges $2200 to connect to municipal sewer.


Ald. Hutchinson questioned when the tap in fee was payable and if it could be paid monthly?  It was noted that currently it is paid at the time the permit is issued.

Motion Farner, second Berdine, to amend the proposed Ordinance by clarifying that the property owner is responsible for the cost of connection, more specifically from the edge of the property and not to 300 feet down the street.

Further discussion followed:
· Attorney Kelley noted that you cannot direct a private contractor to extend the sewer line to get to your easement.  He felt it needs to be made clear that the owner is responsible to the tap in point.

· Ald. Holmes stated the City cannot obligate Village Waste Water to bring sewer to a failing system.

· State law requires connection to sanitary sewer if the septic system has failed  and sanitary sewer is available;

· What constitutes a failing septic system?

· The POA has been allowing property owners to extend their septic system into common property, if the system is fixable.  The POA however, does not want to do this.  They do it when the property owner has no other recourse.

· State Health sets the requirements of what constitutes a failing system.

· The City would not make someone connect to sewer if the septic system can be fixed.
· The overriding concern has been cost!  Why would the City be concerned about one group of people having to connect at the time of sale, but not be concerned about the cost to someone who has a failing septic system?

The motion was withdrawn with the consent of the Council.

Motion Farner, second Berdine, to amend the proposed Ordinance to read: “ The homeowner is responsible for the cost of hook up to the sewer when the sewer line, in the easement, is adjacent to the property.”

Atty. Kelley noted that if this were a municipal system, the homeowner would be required to connect to the sewer entirely at his own cost.


A lengthy discussion was held on where the easement is located, immediately touching the property boundaries, across the street, behind the property, etc. Whether adjacent means touching and if that is the case, no one will ever have to hook up.

Mr. Wooters suggested that the City may want to accept the policy of Village Waste Water, that says the home owner is responsible to the point of tap in, rather than trying to come up with other wording.  The only concern noted was that the policy is not under the control of the City.


Roll call vote on motion to amend:


Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.


Nays:  None.


Motion carried unanimously.  Ayes 5.  Nays 0.

Further discussion followed on other aspects of the proposed ordinance:

· Violations -  every day the violation occurs, it is considered a new offense and subject to the fine.

· Timing - there is never a right time to do this, but we have to make it start happening.

· Address failing septic systems in the ordinance - It was suggested the City get through this ordinance and address the failing systems at a later date as the State already mandates what happens in the event of a failing system.  

The attorney will correct the wording and a new draft will be sent out to the Council before the next meeting at which time we will have the second reading.
RESOLUTION R2008-44 -  SETTING SANITATION (TRASH COLLECTION) RATES, AND FOR OTHER PURPOSES  - Mayor Anderson read the proposed Resolution in its entirety.

Motion Berdine, second Holmes, to amend the proposed Resolution Section 1, by adding “for a total of” $15.00.  Motion carried unanimously.


Motion Holmes, second Berdine, to amend the proposed Resolution Section 1, by striking “for each occupied address”.  Motion carried unanimously.


Motion Berdine, second Farner, to adopt Resolution No. 2008-44 as amended.

Ayes:  Borhauer, Hutchinson, Farner, Holmes, Berdine.

Nays:  None.


Motion carried unanimously.  Ayes 5.  Nay 0. 

MEETINGS AND ANNOUNCEMENTS
· Planning Commission Work sessions, every other Friday at 3:00 p.m. Fire Department Training Room.  January date to be announced
· Special Council Meeting, Monday, January 5, 2009, 6:30 p.m. - Swearing In at the Fire Department Training Room
· Next Regular meeting of the City Council, Monday, January 26, 2009 at 6:30 p.m., Highlands Crossing. 

· Public Informational Meetings before the Planning Commission, Tuesday, January 6 at Highlands Club House at 2:00 p.m.; Wednesday, January 7 at Metfield Club House at 5:00 p.m. 

· Next Regular meeting of the Planning Commission scheduled January 12, 2009 at 6:30 p.m. 
· The Mayor presented a “Certificate of Appreciation” to Alderman Shirley Borhauer for her service to the residents of the City of Bella Vista.

ADJOURNMENT:  There being no further business, the meeting was adjourned at 3:15 p. m.

__________________________


______________________________

Jane A. Wilms, CAMC/MMC


Frank E. Anderson

City Clerk





Mayor
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