CITY OF BELLA VISTA

CITY COUNCIL MINUTES

April 27, 2009
Highlands Crossing, Lower Level

Channel 16 Taping Room

CALL:  Mayor Pro-Tem Doug Farner called the meeting to order at 6:30 p.m.

The Pledge of Allegiance was recited.

ROLL CALL:  Aldermen Farner, Cox, Holmes, Rooney, Berdine and Hutchinson, Police Chief Wozniak, Fire Chief Steve Sims, Attorney Kelley, and Susie Womack.  Absent and excused Mayor Anderson and Clerk Wilms.  Susie Womack declared a quorum present.

CITZEN INPUT/PUBLIC APPEARANCES:  

Jack Wingate:  Mr.  Wingate addressed Council in favor of the ordinance on ATV’s.  Mr. Wingate spoke of the damage and erosion caused by the ATV’s and the fact that there are those individuals that are incapable of following the rules.
Jason Verzani:  Mr. Verzani addressed Council against the ordinance on ATV’s.  Mr. Verzani stated that his family takes advantage of everything Bella Vista offers and feels like the POA should use some of its money to designate a spot to ride the ATV’s on.  Mr. Verzani added that heavy equipment is also causing the damage and erosion.  Mr. Verzani also said that while they are out riding they pick up a lot of litter left by other people.  Mr. Verzani admitted that some are too loud and do need mufflers.  He feels like if this passes that they will have increased complaints of riding on the roadways.
Jessica Vander Molen:  Ms. Vander Molen addressed Council against the ordinance on ATV’s.  Ms. Vander Molen feels like the owners of the ATV’s are very responsible and would like to see more information on where they can ride. 
Crystal Parks:  Ms. Parks is against the ordinance for ATV’s.  Ms. Park’s son rides his dirt bike and she says that his riding is music to her ears.  She knows he is having good clean fun.

Andrew Vander Molen: Andrew is against the ordinance for ATV’s.  Andrew feels like riding the ATV’s and dirt bikes bonds families and it is great fun.
Paul Poulides:  Mr. Poulides spoke in favor of the ATV ordinance.  Mr. Poulides stated that he has 2 of his own and when his grandkids come they go take them to a designated place to ride.  Mr. Poulides did feel like that this was just the beginning, that others would want a place set aside on the lakes for jet skis and that the dirt bikes needed a different terrain so they would need a place to ride as well.

Mayor Pro-Tem Farner closed Citizen Input section of the Council Meeting.

MINUTES OF MARCH 23, 2009:  Motion Holmes, second Berdine, to approve the minutes of March 23, 2009 meetings as printed.  Motion carried unanimously.

REPORTS:  


BENTONVILLE/BELLA VISTA CHAMBER OF COMMERCE—ECONOMIC DEVELOPMENT:  
Rich Davis with the Bentonville/Bella Vista Chamber of Commerce updated on where we are today and where we want to be 5 years down the road.  What to do to attract new business using existing partnerships.  We need to develop a strategic plan where business will register or purchase a business license.  This will also help the Police and Fire know what businesses are here.  This would also help Code enforcement to make sure no illegal business operations are here.  Clifford also reported on the by-pass project.  All the commissioners have elected to join in with Missouri on the by-pass.  Our Highway Department is working with Missouri.  Missouri has bought 225 acres which is needed for the right-of-way.  Almost all of the right-of-way has been purchased.  We should get a determination sometime in August on the by-pass.

MONTHLY FINANCIAL REPORT—MARCH 2009
Alderman Berdine pointed out that in the street fund the payment was $50,751 and not $59,751.  Alderman Rooney asked why the city had to pay unemployment on our Lakes Patrol officer.  Motion Berdine, second Holmes to approve financial report for March 2009, motion carried unanimously. 

EMERGENCY MANAGEMENT COMMITTEE-Alderman Hutchinson reported with Benton County holding county wide public safety day on September 12th that the police and fire stations will hold open houses and would serve light refreshments.  The city will have a booth set up at the Benton County Emergency Planning public safety day and would encourage residents of Bella Vista to attend.

OPERATIONAL PLANNING COMMITTEE—Alderman Farner reported that the committee is winding down and they would have a recommendation for the council at the work session on Wednesday May 6th.

STREET AND ROAD MAINTENANCE COMMITTEE—Alderman Berdine reported that the committee is ready to present their recommendation at the work session on Wednesday May 6th.
SUSPEND RULES—Motion Cox, second Hutchinson, to suspend rules and to read all proposed ordinances on the agenda by title only.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson


Nays:  None.


Motion carried unanimously.  Ayes 6. Nay 0.  

ORDINANCE No. 2009-04—ADOPTING BY REFERENCE THE ARKANSAS FIRE PREVENTION CODE, 2007 EDITION, AND SUBSEQUENT AMENDMENTS, AND FOR OTHER PURPOSES.  Mayor Pro-Tem Farner gave the 3rd and final reading of the proposed Ordinance by title only.  Motion Rooney, second Hutchinson to approve Ordinance No. 2009-04.

Ayes:  Farner, Cox, Holmes, Rooney, Berdine, Hutchinson

Nays:  None


Motion carried unanimously. Ayes 6. Nays 0.

Discussion:  Alderman Holmes asked who is going to enforce the fire codes.  The Fire Chief or his designee will enforce.  Attorney Kelley added the Mayor has the authority to designate.  Alderman asked if Code Enforcement Officer Suneson would be able to handle more and if the adoption of fire codes would cost the city more funds.  Attorney Kelley added that every city has to have these codes.  Alderman Farner added that we do need the codes and we may have to hire licensed inspectors.   Chief Sims stated that if we wanted safe buildings we needed to adopt the codes.  Alderman Berdine asked if the city adopted the codes if it would duplicate what the ACC does.  Director of Planning and Code Enforcement Chris Suneson stated there would be more codes coming and that we needed to be consistent.
ORDINANCE—REGULATING ALL-TERRAIN VEHICLES, GO-CARTS, AND MOTORIZED DIRT BIKES, AND FOR OTHER PURPOSES .
Mayor Pro-Tem Farner read Ordinance Regulating All-Terrain Vehicles, Go-Carts, and Motorized Dirt Bikes, and for other Purposes (2nd Reading) by title only. 
Discussion:  Alderman Berdine asked what other communities do.  Attorney Kelly stated that a couple of the other cities do have some qualifications but most lean to the general State requirements to regulate.  There has been some conversation with the POA to see if there is a need to provide a place to ride.  As we don’t want them to be riding in the right-of-ways and on city streets.  Alderman Hutchinson stated that there have been lots of complaints and not too much support to allow ATVs and dirt bikes in the city.  Maybe there is a place out by the gun range.  Alderman Holmes added that maybe they needed to form an ATV Club and approach Cooper or the POA to develop an ATV park.  Alderman Rooney thanked all those for coming, but with the noise pollution and complaints, he felt the Council has to act on the ordinance.
ORDINANCE—PROVIDING GUIDELINES REGARDING THE USE AND IMPROVEMENT OF CITY-OWNED RIGHTS OF WAY, PROVIDING A PROCEDURE FOR SEEKING A CITY PERMIT FOR THE IMPROVEMENT OF CITY-OWNED RIGHTS OF WAY, REGULATING THE SIZE AND PLACEMENT OF MAILBOXES WITHIN THE CITY-OWNED RIGHTS OF WAY, AND FOR OTHER PURPOSES.  Mayor Pro-Tem Farner gave the 2nd reading of the proposed ordinance by title only. 
Discussion:  Alderman Berdine asked if circle driveways are considered 1 or 2 entrances.  He also asked about regulating what is already done.  Alderman Rooney added that some damage is already done and will give our code enforcement something to work with.  Alderman Berdine felt that no decorative gravel allowed was too restrictive.  Alderman Holmes asked about the size of the mailbox with flower pots on both sides, he does not like the size limit.  Alderman Berdine felt we could eliminate size unless it will impede on drainage.  Discussion on length of right-of-way since some residents will have less than 10 foot right-of-way and others have more than 10 foot.  Alderman Holmes recommended leaving the ordinance at 10 foot because some right-a-ways would be in middle of ditch if length was changed to 5 foot.
ORDINANCE  ESTABLISHING AN ADDITIONAL FINE IN THE SUM OF $20 TO BE LEVIED IN ALL CITY CASES FOR ANY MISDEMEANOR OR TRAFFIC VIOLATION TO DEFRAY THE COSTS OF INCARCERATING PRISONERS, AND FOR OTHER PURPOSES .  
Mayor Pro-Tem Farner read the proposed ordinance by title only for 1st reading.  
Discussion:  Attorney Kelley stated the State passed a new statue to allow cities to tack on up to $20 for misdemeanor or traffic violations.  Alderman Berdine asked what the uses were.   The extra would go to help defray the costs of incarcerating prisoners.

ORDINANCE—ADPOTING THE CITY SIGN CODE.
Mayor Pro-Tem Farner read the Ordinance Adopting the City Sign Code as revised by title only for 1st reading.

Discussion:  Alderman Farner asked if the changes addressed all the ones that the council had asked to be changed.  Alderman Berdine asked if the size is consistent with the ACC regulations.  Alderman Holmes added that the ordinance needs to be tweaked to get into compliance with the ACC.  Chris will bring more information to the next meeting.

MEETING ANNOUNCEMENTS:
Next Planning Commission work session will be Wednesday May 6, 2009 at 3:00 pm in City Hall Conference Room.  
Work Session--City Council Work Session will be held Wednesday May 6, 2009 at 1:00 pm in the Fire Department Training Room
Next regular meeting of the City Council will be on Tuesday May 26, 2009 due to the holiday.

Next regular meeting of the Planning Commission is scheduled for Monday May 11, 2009 at 6:30 pm at Riordian Hall.

PUBLIC HEARING before the Planning Commission regarding Subdivision Regulation—Monday May 11, 2009 at 6:30 pm at Riordian Hall.

With no further business, the meeting was adjourned at 8:10 pm.

__________________________



______________________________

Susie Womack





Doug Farner

Administrative Assistant



Mayor Pro-Tem
