ORDINANCE No. 2007-02

CREATING SECTION 2. 03 OF THE MUNICIPAL CODE OF ORDINANCES

FOR THE CITY OF BELLA VISTA, ARKANSAS,

 ESTABLISHING THE AUTHORITY FOR THE PURCHASE, DISPOSAL
OR EXCHANGE OF EQUIPMENT, MATERIAL, SUPPLIES, SERVICES OR OTHER
ITEMS NECESSARY TO CONDUCT THE BUSINESS OF THE CITY

____________________________________________________________________________

WHEREAS, the electorate of the area known as Bella Vista Village voted to incorporate and said order became official on December 7, 2006; and
WHEREAS, the City Council of the City of Bella Vista has determined that it is in the best interests of the citizens of Bella Vista to adhere to sound financial practices; and
WHEREAS, the City Council of Bella Vista has agreed that policies and procedures should be in place to facilitate the purchase, disposal or exchange of equipment, material, supplies, services or other items necessary to conduct the business of Bella Vista and the expenditure of funds.
NOW, THEREFORE, THE CITY COUNCIL OF BELLA VISTA HEREBY ORDAINS AS FOLLOWS:
SECTION I. 
Section 2.03 of the Municipal Code of Ordinances is hereby created to read as follows:

2.03 PURCHASE, DISPOSAL OR EXCHANGE OF EQUIPMENT, MATERIALS, SUPPLIES, SERVICES OR OTHER ITEMS NECESSARY 

(1) EXPENDITURES APPROVED IN THE ANNUAL BUDGET 
(a)
Expenditures equal to or less than $20,000.  The Mayor of Bella Vista shall have the authority and responsibility for making expenditures required for public purposes and to enter into contracts for work or labor to be accomplished where the total is equal to or less than $20,000 and is included in the approved annual budget. The Mayor shall issue written instructions outlining the procedures to be utilized by city employees for compliance with this ordinance in accordance with the following minimum requirements:
1. Expenditures or contracts equal to or less than $10,000 for necessary items or labor required for the accomplishment of the day-to-day operation of city facilities shall be effected through utilization of prudent and practical selectivity of best price sources, in accordance with the instructions outlined in written purchasing procedures.

2. Expenditures or contracts for necessary items or labor in excess of $10,000, but less than $20,000 shall be made after solicitation of comparable written price quotations from at least three (3) separate suppliers, if available.
3. Expenditures or contracts for necessary items or labor in excess of $5,000, but less than $20,000 shall be specifically listed in the Mayor's written budget report presented at the next regularly scheduled meeting of the city council. 

4. The Mayor shall select the lowest price quotation, given comparable quality and serviceability, except for reasons specifically listed in the Mayor's written report presented at the next regularly scheduled meeting of the city council.
(b)
Expenditures over $20,000.   Where the amount of the expenditure or contract

exceeds the sum of $20,000 the Mayor shall invite competitive sealed bids thereon

by (optional) advertisement in any newspaper of general circulation in an area of resource

which will supply the need, and by (mandatory) advertisement in any local newspaper, at

least once 30 days or more prior to an established date on which no further bids will be 

accepted. Other prospective bidders that may not have access to local newspapers may be 

advised by mail of the specifications and solicitation for bids. Written minimum bid 

specifications shall be included with such bid solicitations in order to assure that the product or 

service will adequately fit the need. Bids received pursuant to such solicitations shall be 

opened and read at the date and time established for such opening in the presence of the 

Mayor, who shall have exclusive authority to award the bid to the lowest responsible bidder 

given comparable quality and/or serviceability.   The Mayor may reject any and all such bids or waive non-prejudicial irregularities.
(c) 
Professional Services.  When it is necessary for the city to obtain professional services such as, but not limited to contracts for legal, financial advisory, architectural or engineering services, construction management and land surveying, the Mayor shall advertise a Request for Proposal (RFP) or a Request for Qualifications (RFQ). Each RFP or RFQ received should be evaluated considering the cost of the service as well as the qualifications and reputation of each professional individual or firm. The Mayor may select three qualified individuals or firms that responded, if available, and request an oral presentation be made to arrive at a final selection. Upon final selection, the Mayor is authorized to negotiate a contract for the desired professional service.
(d)
Budget Overage/Cost Overruns.   Except for emergencies as provided below, no bid contract expenditure shall be increased without approval by the city council, provided, however, that the Mayor may approve an increase in the total cost of sum-certain contracts or other budgeted expenditures that do not exceed the lesser of 10% or $10,000 of any particular budget line item in a given month or for the budget year, unless such overage in a given month is a function of timing of the expenditure that will be resolved in subsequent periods of the budget year.  The Mayor shall include a report on such overage in the budget report to the city council at the next regularly scheduled meeting.  Unit-price contracts may be exceeded without prior city council approval unless the scope of the work is modified or the price per unit is increased by more than 5%.  By written report presented at the next regularly scheduled meeting of the city council, the Mayor shall report the amount by which any unit-price contract has exceeded the bid estimate.

(2)
EXPENDITURES NOT INCLUDED IN THE ANNUAL BUDGET.

(a)
Expenditures equal to or less than $5,000.  Expenditures or contracts for necessary items or labor for any full project or line items equal to or less than $5,000 may be approved by the Mayor and reported to the city council at the next regularly scheduled city council meeting. The city council shall take the actions required to amend the approved annual budget and maintain a balanced budget.
(b)
Expenditures that exceed $5,000.  The Mayor shall gain the approval of the city council before a commitment is made and/or before RFP's or RFQs are requested for professional services for expenditures or contracts that exceed $5,000. Upon approval, the city council shall amend the annual budget as necessary to maintain a balanced budget.
(3)
BID PROCESS EXEMPTION.
(a)
In exceptional situations when the requirements of competitive bidding are deemed not feasible, the Mayor shall certify in writing such conditions that affect such 'sole source' supply, in which case competitive bidding requirements may be waived or modified by resolution of the city council.
(b) 
In emergency situations, such as, but not limited to, the failure of existing facilities, the Immediate repair of which must be accomplished to avoid threat to the health, peace or safety of citizens of the city, the Mayor is authorized and responsible to effect emergency repairs or take other emergency actions by the most expeditious available means. Such actions are exempt from the competitive bid process. The Mayor shall submit a written report of the incident, of the emergency action taken and of the actual or estimated cost of such action to the city council at the next regularly scheduled meeting.
(4)
APPROVAL OF PAYMENT.
(a)
The Mayor may approve for payment out of any funds appropriated for the purpose, when funds on hand are adequate to pay such bills, debts or liabilities. The Mayor may disapprove bills, debts or liabilities asserted as claims against the city that are inappropriate or incorrect.
(b)
Funds shall be deemed appropriated as follows:
1.
 When the expenditure is specified in a budget currently approved by the city council or is otherwise specifically approved by a majority vote of the city council.
2.
For emergency expenditures less than $20,000. In such cases, the Mayor shall outline the need and the cost in writing to the city council at the next regularly scheduled meeting. In that event, the city council shall amend the annual budget to reflect the expense and maintain a balanced budget.
3. For emergency expenditures that exceed $20,000, the Mayor shall call an emergency meeting of the city council, at which time a written report shall be submitted, outlining the incident, the actions taken, the estimated cost and the recommended amendment to the annual budget to reflect the expense and maintain a balanced budget. The city council shall amend the annual budget to reflect the expense and maintain a balanced budget. In the event a regularly scheduled meeting of the city council is to occur within two weeks of the event, an emergency meeting is not required. The Mayor's report shall be submitted at the next meeting.

(5)
SALE OR EXCHANGE OF CITY PROPERTY.  The Mayor may sell or exchange, without competitive bidding, any municipal supplies, materials or equipment that is deemed to be surplus to the needs of the city, if the market value of such supplies, materials or equipment is less than $10,000. If the market value of such supplies, materials or equipment exceeds $10,000, the city council shall approve such sale and competitive bids shall be solicited. The city council may waive the requirement for competitive bidding in exceptional situations where it is deemed not feasible or practical, or, in the event that numerous items with a total market value greater than $10,000 have been declared surplus to the needs of the city by the city council, the Mayor is authorized to have an auction conducted to dispose of the items, if feasible to do so.
(6)
SEVERABILITY.  If any provision of this ordinance or the application thereof to any person or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the ordinance which can be given effect without the invalid provision or application, and to this end the provisions of this ordinance are declared to be severable.
SECTION II.  This ordinance shall take effect and be in full force, upon its passage and publication as provided by law.

Passed and Adopted: February 26, 2007
APPROVED: _______________________

Frank E. Anderson

Mayor
ATTEST:
 __________________ 

Jane A. Wilms, MMC

 Recorder/Treasurer
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