ORDINANCE NO. 2007-09
CITY OF BELLA VISTA, ARKANSAS

TO ENACT ANIMAL CONTROL REGULATIONS FOR THE CITY, PROVIDING FOR THE EMERGENCY CLAUSE, AND FOR OTHER PURPOSES


WHEREAS, the City is in need of animal regulations to provide for the safety on its citizens, and


WHEREAS, providing for animal control regulation is within the power of Arkansas municipalities.


NOW, THERFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:

ARTICLE I. IN GENERAL


Sec. 1. Dog fighting.

No person shall own, harbor or train any dog for the purpose of dog fighting or train, torment, badger, bait or use any dog for the purpose of dog fighting.


Sec. 2. Liability of owner for property damages and injuries caused by animal.


(a)   The owner of any animal or the parent or legal guardian if the owner is a minor is liable for property damages and injuries inflicted by his animal, while off the owner's property, whether or not such animal has been declared dangerous or vicious.


(b)   The owner of any animal that, while off the owner's property, without provocation, assaults, bites or otherwise injures a handicapped person or animal trained to assist handicapped persons, shall be liable to the injured party for double all damages sustained.


Sec. 3. Definitions.

As used in this article, the following terms shall mean:


Animal control officer (ACO):  Any person appointed by the Chief of Police to perform duties as assigned by the Chief of Police to effectuate this article.  


Animal shelter:  Any premises with a written agreement with the city for the purpose of effectuating this article and used as shelter for seized, stray, homeless, abandoned or unwanted dogs. It matters not whether the shelter is owned by the city and operated under the supervision of the chief of police or whether it is owned and operated by the county, another municipality, humane society, animal welfare group or other designated shelter which has a written contractual working agreement with the city.  


Arkansas Rabies Rules and Regulations:  That set of guidelines which were adopted by the state board of health on January 28, 1971, the amendments thereto which were adopted by the same board on July 24, 1975, and such other amendments as may hereafter be adopted.  


At large:  Any dog not confined to the premises of the owner or under the restraint of a person capable of controlling the animal.  


Dog:  A member of the canine species.  


Owner:  Any person, corporation, partnership or any other entity owning, keeping or harboring a dog within the city.  


Restraint:  Confinement of a dog to the owner's property or, when on the owner's property, to be under control by leash or other recognized control methods. Confinement and recognized control methods shall include, but are not limited to, voice control. Hunting dogs, when, accompanied by their owner on the hunt, are considered to be under reasonable restraint, as long as the animal has affixed to it a collar with hunting tag and current rabies vaccination tag. Under this circumstance, the owner will not be subject to a fine, unless the animal has caused damage. Stock dogs used for herding and protecting livestock are considered to be under reasonable restraint as long as the animal has affixed to it a collar with current rabies vaccination tag. Under this circumstance the owner will not be subject to a fine unless the animal has caused damage.  


Chief of Police:  The chief of police of the city who is responsible for effectuating this article.  


Stray:  Any dog which does not have affixed to it a collar with a current rabies vaccination tag attached.  


Vaccination:  The injection of an antirabies vaccine in the manner and frequency set forth in the Arkansas Rabies Control Act, administered by a licensed veterinarian.  


Vicious dog:  As defined in section 11. Nothing in this article is intended to conflict with or repeal any portion of Article II.  


Sec. 4. Regulating dogs, generally.


(a)   Running at large; strays.  Any dog found off the owner's premises or property shall be picked up by the animal control officer on complaint by a resident, or on routine patrol for strays, or if the dog is creating a nuisance, as observed by the animal control officer.  


(b)   Harness or collar; vaccination tag.  All dogs to which this article applies, shall have a collar or harness, to which is affixed a current rabies vaccination tag which attests to the rabies vaccination of the dog wearing it.  


(c)   Restraint in trailer parks, multifamily residences.  Further, dogs owned by residents of trailer parks or residents of buildings having two (2) or more residential units per building shall be restrained as that term is defined in section 3.  


(d)   Muzzling of vicious dog.  Any person, firm or corporation owning a vicious dog as defined in section 11 must ensure that said dog wear a muzzle, unless securely confined to the premises of the owner.  


(e)   Abandonment.  It shall be unlawful for any person, firm or corporation to abandon any dog. Abandonment or dumping is ruled a Class A misdemeanor in section 24.  

Sec. 5. Animal care.


(a)   No owner shall fail to provide his dog(s) with sufficient wholesome and nutritious food, water in sufficient quantities, proper air, shelter space and protection from the weather, veterinary care when needed to prevent suffering, and humane care and treatment as provided by state law.


(b)   No person shall beat, cruelly ill-treat, torment, overload, overwork, or otherwise abuse a dog or cause, instigate or permit any dogfight or other combat between animals or between animals and humans as provided by state law.


Sec. 6. Taking up and impoundment of dogs.


(a)   When a dog appears to be in violation of this article, the chief of police or his representative has the authority to take steps toward impounding said dog. The impoundment shall be in an animal shelter, as defined in section 3.


(b)   Impounded dogs shall be kept for not fewer than five working days unless reclaimed or suspected of being infected with rabies.


(c)   The ACO shall attempt to return the dog running at large to the owner. The ACO shall impound the dog if the owner cannot be located.


(d)   An owner reclaiming an impounded dog shall pay an impound fee of $15.00 to the contracting impound facility. Said owner shall be responsible for restitution of food, shelter and veterinary costs incurred by the retrieved dog as ordered by the misdemeanor court.


(e)   The animal shelter facility director shall keep complete and accurate records of the care, feeding, veterinary treatment, and disposition of all dogs impounded at the shelter by the city, including restitution which may be owed.


(f)   Any dog not reclaimed by its owner within five working days shall become the property of the animal shelter and shall be placed for adoption in a suitable home or humanely euthanized by sodium pentobarbital, FP-3, or cooled and bottled carbon monoxide only by certified personnel.


Sec. 7. Act 393 of 1987.

Act 393 of 1987, as codified in the A.C.A. section 20-19-102 is hereby incorporated in this article and in full effect in the city.


Sec. 8. Incidents of dog bites to humans.

As required by the Arkansas Rabies Control Act, all incidents of persons being bitten by dogs shall immediately be reported to the county health department. The impounding facility shall confine and observe the biting dog and remain in contact with the county health department.


Sec. 9. Prevention of spread of rabies.

Whenever the chief of police, working with the state department of health, feels that the incidence of rabies in the city warrants, he may institute further restrictions which he considers necessary to contain the outbreak. In this situation, he may issue directives which will have full force throughout the city.

Sec. 10. Violations; penalties.


Any person violating or aiding in or abetting the violation of any provision of this article, or counterfeiting or forging any certificate, permit or tag, or making any misrepresentation in any matter prescribed by this article, or resisting, obstructing or impeding the chief of police or any authorized officer in enforcing this article or refusing to produce for inoculation any dog in his possession, or who removes a tag from a dog for purposes of destroying or concealing its identity, is guilty of a misdemeanor offense.


For a first or second offense, he shall be fined not less than $25.00 nor more than $200.00 plus restitution owed.


For a third and subsequent offense, he shall be fined not less than $250.00 or more than $500.00, except that if an act prohibited herein or rendered unlawful is, in its nature, continuous in respect to time, the fine for allowing continuance thereof in violation of this article shall not exceed $250.00 for each day that the same is unlawfully continued plus restitution owed.

ARTICLE II. DANGEROUS/VICIOUS ANIMALS


Sec. 11. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Dangerous/vicious animal  means:  


(1)   Any domestic animal which, according to the records of any law enforcement agency within the county, has inflicted injury on a human being without provocation on public or private property;


(2)   Any domestic animal which, according to the records of any law enforcement agency within the county, has injured or killed a domestic animal without provocation while off the owner's property;


(3)   Any dog, not owned by a governmental or law enforcement unit, used primarily to guard public or private commercial property; or


(4)   Any domestic animal approaching an individual in such a way as to place that individual in reasonable fear of unprovoked injury or attack whether it occurs upon streets, sidewalks and public grounds or private property.


Sec. 12. Applicability of article.

This article applies to animals not raised for human consumption or commonly used as beasts of burden in the production of crops intended for sale or farm support, such as working stock dogs in the performance of their trained duties.


Sec. 13. Exception.

No animal may be declared dangerous if the injury or damage was sustained by a person who, at the time, was committing a willful trespass or other tort upon the premises occupied by the owner or keeper of the animal or who was teasing, tormenting, abusing or assaulting the animal or who has, in the past, teased, tormented, abused or assaulted the animal or who was committing or attempting to commit a crime.


Sec. 14. Leash and muzzle required; notice of presence of dangerous animal.


(a)   No person owning or harboring or having the care or custody of a dangerous/vicious animal shall suffer or permit such animal to go unconfined beyond the premises of such person unless such animal is secured by a leash of not more than six feet in length and muzzled or otherwise securely restrained.


(b)   Notice of presence of a dangerous animal must be posted at or near the most common entrance or entrances to the property.

Sec. 15. Procedure for determination.


(a)   Sworn complaint.  Upon receipt of an affidavit of complaint signed by one or more residents of the city made under oath before an individual authorized by law to take sworn statements, setting forth the nature and the date of the act, the owner of the animal if known, the address of the owner and the description of the animal doing such act, the police department shall investigate the complaint to determine if a citation/summons should be issued.  


(b)   Investigation.  If, in the opinion of the investigating officer, actions have occurred which might reasonably meet the definition of dangerous/vicious animal in section 11, the investigating officer will issue to the owner of the animal or the parent or guardian if the owner is a minor a citation/summons with a court date for a hearing to determine if the animal should be declared dangerous/vicious.  


Sec. 16. Hearing.


(a)   The court with jurisdiction shall determine whether to declare the animal to be a dangerous/vicious animal based upon the evidence and testimony presented at the time of the hearing by the owner, witnesses to any incident(s) which may be considered germane to such a determination, health department personnel, animal control personnel, police or any other person possessing information pertinent to such determination. The court shall issue written findings within five days after the determination hearing. In making the determination, the court shall consider but is not limited to the following:



(1)   The seriousness of any attack or wound;



(2)   The past history of wounds or damages inflicted by the animal;



(3)   The conditions existing when the animal threatened, attacked or 



inflicted any wounds or damages; and



(4)   The conditions under which the animal is kept and maintained.


(b)   The court shall make a finding and notify the owner of required restrictions if the animal is determined to be dangerous/vicious as defined in section 11. Additional instructions of the court may include such instructions as a requirement of marking the animal for permanent identification, the purchase of liability insurance by the owner, neutering/spaying or humane destruction at the owner's expense.


Sec. 17. Violation.

After a determination of the required restrictions or instructions for a particular dangerous/vicious animal, and proper notice to the owner of those restrictions or instructions, failure to comply with those restrictions or instructions shall constitute a violation of this article.


Sec. 18. Penalties.


(a)   If no injury has resulted:


First offense:  By fine of not less than $250.00 nor more than $300.00;  


Second and subsequent offense:  By fine of not less than $300.00 nor more than $500.00.  


At the court's discretion, the dangerous/vicious animal may be ordered neutered/spayed within 30 days at the owner's expense. If the court feels that adequate restraint is unlikely, either because of inability or unwillingness on the part of the owner, the animal may be ordered humanely killed at the owner's expense.


(b)   If injury has resulted:


The penalty shall be double the penalty in (a) above if injury has been inflicted or a domestic animal is injured or killed.


At the court's discretion, the dangerous/vicious animal may be ordered neutered/spayed within 30 days at the owner's expense. If the court feels that adequate restraint is unlikely, either because of inability or unwillingness on the part of the owner, the animal may be ordered humanely killed at the owner's expense.

ARTICLE III. EXOTIC SPECIES OR VICIOUS OR WILD ANIMALS

Sec. 19. Definitions.

The following words, terms or phrases, as used in this article, shall have their given meanings:
Animal.  The word animal pertains to any animal as set out in this section.  

Animal owner.  Any person having ownership of or custody of or control over or personal rights in an exotic species or wild animals to remain on or about any premises occupied by him.  

Exotic wild animals.  Any animal of wild, fierce or dangerous species likely to create harm or threat of harm in any place other than zoological parks, aquariums, laboratories, circuses or other licensed exhibitory shows; or those not under the direct supervision of licensed commercial dealers, state game and fish management commissioners, federal wildlife services or U.S. Department of Agriculture. Also, for the purposes of this section, the term "exotic wild animals" shall mean lions, tigers, cougars, leopards, panthers, bears and other non-domestic animals of an untamable disposition notwithstanding that their natural wildness may be intermittently dormant as said wildness is likely to be awakened at any time, suddenly and unexpectedly. Further, that failure to specifically list any animal in this definition section will not preclude such animal(s) from being deemed an innately wild and non-domestic animal of untamable disposition.  

Police officer.  Shall mean any person employed or elected by the municipality, county and state whose duty it is to preserve peace or to make arrests or to enforce the law.  

Police work dog.  A dog trained to aid law enforcement officers, actually used for police work purposes, for the protection of the public, including the investigation of crime and the apprehension of law violators.  


Sec. 20. Permit requirement/penalty.


(a)   All animal owners of exotic wild animal(s) shall obtain a permit annually from the city clerk's office ("clerk") on a form to be determined by the clerk, such annual cost not be exceed $3.00. The permit shall be for the purpose of identifying the animal owner, identifying the type and number of exotic wild animal(s), the location of the animal(s), and any other information relating to the animal which the clerk determines to be consistent with public safety.


(b)   All animal owners of exotic wild animals shall have 60 days from the effective date of this article to obtain the permit from the chief of police.


(c)   The permit requirement shall apply to all animal owners of exotic animals in the city.


(d)   A violation of this permit requirement shall be punishable by a fine of $25.00.


Sec. 21. Permitting animal to go at large; impoundment and restraint.


(a)   No animal owner or possessor of any animal covered by this article may at any time permit the same to be in a situation or place where it can inflict injury or be a threat of danger to any human being.


(b)   Any police officer who has reasonable grounds to believe that an animal is vicious, uncontrolled and/or unrestrained, or a threat to human safety may impound such animal at the owner's expense or kill the animal if capture poses too great a danger to the capturing officer. The owner shall have 10 days to pick up said animal and pay the fees and costs accrued therein, or said animal shall become the property of the impounding facility. Furthermore, upon release the owner shall be required to restrain it in a manner consistent with section 22 and section 23.


(c)   The city may provide by contract for an impoundment facility.


Sec. 22. Investigation; restraint.

Upon a complaint that any animal covered under this article is being harbored, a police officer shall investigate such and may require the keeper or owner of said animal to restrain or dispose of such animal in a reasonable manner consistent with this article, which shall include posting of warning signs, erecting enclosures, or other protective barriers. Failure to comply with such measures shall be deemed a violation of this article, unless a court of law finds that such measures were unreasonable.


Sec. 23. Duty of individual to use protective measures.


(a)   Any individual who keeps any animal covered by this article shall maintain (house) the animal in an enclosure that precludes the animal from coming into inadvertent contact with children and/or the general public.


(b)   Appropriate posting of warning signs and maintenance of the animal within enclosures shall meet the standard of care if such practice reasonably precludes the possibility of inadvertent contact and probable injury in all instances where a child or unsuspecting person might be put into unintentional contact with the animal. Under the provisions of this article, any instance of inadvertent contact, injury or harm shall constitute prima facie evidence of the animal owner's failure to exercise a sufficient degree of protective care.


(c)   To ensure public safety as outlined in subsection (a) of this section, the enclosure (cage) used to maintain the animals defined in this article shall be made of not less than nine-gauge chain link fence, eight feet in height, and surrounded by a perimeter fence of the same material and height, but providing a three-foot safety, or non-contact, zone. The cage must be erected on a three-foot-wide concrete slab, at least one foot deep, and with the fence centered on the concrete slab. The cage must be covered with the same chain link material as required for the walls of the cage. As an option to total covering of the cage, a lean-in may be constructed at the top of the cage fence with at least three strands of barbed wire attached that are separated by at least four inches, but no more than five inches. The size of the enclosure shall be consistent with the number and size of the animals enclosed and consistent with humane treatment of the animals.

Sec. 24. Penalty and enforcement.

Except for the provision in section 20 providing a penalty for failure to obtain a permit, any violation of this article is deemed a Class A misdemeanor. Each day that a violation exists shall be considered a separate offense. Furthermore, the mayor or any individual may institute a civil action to compel compliance with this article and seek injunctive relief, damages, or other civil sanctions including the award of attorney fees and costs.


Sec. 25. Investigation; impoundment.

A police officer may order an owner to keep any animal covered by this article restrained or impounded pending investigation that such animal has harmed human beings or has wounded or killed livestock or poultry.


Sec. 26. Complaints; investigation; corrective measures.

If any person or groups or persons has knowledge or reasonable grounds to suspect that animal owners are maintaining exotic species in a manner inconsistent with this article, they shall have the right to complain to local law enforcement agencies or health officials and such authorities shall investigate the complaint. Such officials shall have full authority to examine complainant and other witnesses for relevant testimony and to prescribe and counsel corrective measures consistent with section 22 to the animal owner. If, after a period of 10 days, the owner/keeper fails to comply with the corrective measures ordered by the health or government officials, then such shall be deemed a violation of this article, unless a court of law finds that such measures were unreasonable.


Sec. 27. Abandonment or dumping.

This article also prohibits and makes it illegal for any person to dump or abandon any animal and any such dumping or abandonment shall constitute a violation of this article.

Sec. 28. Costs.

In the event a law enforcement agency, health official or other authorized personnel are required or requested to investigate a violation of this article and such complaint is substantiated, then the reasonable cost of the investigation of such shall be assessed against the owner or possessor of the animal by the court. Furthermore, if at any time it becomes necessary to impound or destroy an animal pursuant to this article, then the cost of such shall be paid by the owner or possessor of said animal, and failure to do so shall constitute a violation of this article.


Sec. 29. Exemptions.


(a)   Nothing in this article shall apply in any manner whatsoever to the official use of police work dogs trained to aid law enforcement officers if such dogs are being actively used for police work purposes, protective of the public, investigation of crime, and apprehension of law violators.


(b)   Nothing in this article precludes an exotic species from protecting his owner or any other person for whom it feels loyalty from physical attack. It is acknowledged that even an exotic species may defend against injury or battery. This article does not apply when an individual trespasses on an animal owner's property or commits any other tort on the owner's property or who was teasing, tormenting, abusing or assaulting the animal or who has in the past teased, tormented, abused, or assaulted the animal, or who was committing or attempting to commit a crime. However, each exotic species owner shall exercise care to make certain that no harm results to an innocent trespasser, such as children, misguided pedestrians, invitees, tradespeople, servants, business associates, social guests and friends. It is further acknowledged pursuant to Act 393 of 1987 that any person engaged in raising or owning domesticated animals has the right to protect said animals from dogs, including the killing of such dogs, if necessary.


(c)   All political subdivisions and municipalities which have already enacted ordinances designed to protect citizens from attack or injury inflicted by vicious or exotic wild animals shall be exempt from the application of this article.


(d)   This article shall not apply to any zoo, circus, carnival or sanctuary complying with applicable laws and regulations and keeping said exotic wild animals for the education and entertainment of the public.


(e)   This article shall not apply to any accredited educational institution or licensed animal hospital.


Sec. 30. No encroachments on other official duties.

Nothing in this article shall encroach upon the official duties of the state game and fish commission, the Federal Fish and Wildlife Service, the U.S. Department of Agriculture, circuses, zoological parks, or aquariums, or other licensed exhibitory shows, provided all exercise an adequate degree of care.

ARTICLE IV

Sec. 31.  Emergency clause.


The need to provide animal control regulations is immediate and necessary for the health, safety and welfare of the citizens of the city.  Therefore, an emergency is hereby declared to exist and this ordinance shall have full force and effect from and after the date of its passage and approval.


PASSED THIS 23rd DAY OF  July, 2007.








APPROVED:








____________________________








Frank E. Anderson








Mayor
ATTEST:

_______________________________

Jane A. Wilms, MMC

City Clerk/Treasurer
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