ORDINANCE NO. 2008-02
CITY OF BELLA VISTA, ARKANSAS

REGULATING PARKING OF VEHICLES, AND FOR OTHER PURPOSES

______________________________________________________________________


WHEREAS, regulations regarding the parking of vehicles within the City are necessary to assure the free flow of vehicular traffic and to assure the public safety, and


WHEREAS, certain parking methods create dangerous situations or otherwise detract from the aesthetic appeal of the city.


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:

SECTION 1:  PENALTIES.

The violation of any provision of this Ordinance shall constitute a misdemeanor and shall be punishable by a fine of not less than $10.00 nor more than $100.00 per violation.  Each day a condition which violates this Ordinance continues to exist shall constitute a separate offense.
SECTION 2:  APPLICATION OF PROVISIONS.

The provisions of this Ordinance prohibiting the standing or parking of a vehicle shall apply at all times or at those times specified in this Ordinance or as indicated on official signs, except when it is necessary to stop a vehicle to avoid conflict with other traffic or in compliance with the directions of a police officer or official traffic control device.  Any provision of this Ordinance imposing a time limit on parking shall not relieve any person from the duty to observe other and more restrictive provision prohibiting or limiting the stopping, standing or parking of vehicles in specified places or at specified times.

SECTION 3:  PARKING PROHIBITED AT ALL TIMES ON CERTAIN STREETS.

When signs are erected on any street or part of a street giving notice thereof, no person shall park a vehicle on the side or sides of any such street or part of such street so designated for no parking between the hours specified by the signs.
SECTION 4:  PARKING TIME LIMITED ON CERTAIN STREETS.

When signs are erected on any street or part of a street giving notice thereof, no person shall park a vehicle on any such street or part of a street so designated for longer than the time period indicated on such signs.
SECTION 5:  SIGNS REQUIRED FOR ENFORCEMENT OF TIME RESTRICTIONS.

With the exception of the hour limitations stated in Section 10, whenever by any provisions of this Ordinance a parking time limit is imposed, a sign shall be erected on such street or part of a street giving notice thereof, and no such regulation shall be effective unless such signs are erected and in place on the side or sides of the street or part of a street where parking time is limited at the time of any alleged offense.

SECTION 6:  PARKING COMMON CARRIERS, TRUCKS, TRACTORS OR TRAILERS AT NIGHT OR FOR REPAIRS.

No person shall park a truck, tractor or trailer with a capacity of one ton and a half or larger, or the chassis thereof, on any street or residential lot between the hours of 6:00 p.m. and 6:00 a.m.; nor shall any person use any street for the purpose of repairing or reconditioning any such truck, trailer or any common carrier, or any part thereof, except when such repairs shall be necessitated by an emergency.

SECTION 7:  PROHIBITED PARKING GENERALLY.

No person shall stop, stand or park a vehicle where prohibited by Sections 8 through 11 of this Ordinance.

SECTION 8:  GENERAL LIST OF PROHIBITED LOCATIONS.


(a) 
No person shall stop, stand or park a vehicle, except when necessary to avoid conflict with other traffic or in compliance with law or the directions of a police officer or traffic control device, in any of the following places:



1.
In front of or within ten (10) feet of a mailbox or fireplug.



2.
In front of any place of business or assembly during the period of public assemblage therein, or in front of a principal exit or entrance to a school, hotel, theater, hospital or public building.



3.
 In any designated fire lane or fire zone marked by either a posted sign indicating designation as a fire lane or marked by visible red stripes indicating a fire lane or fire zone.


4.
In any lane or zone marked by either a posted sign indicating a loading zone or lane, or a loading zone or lane marked by visible yellow stripes to indicate a loading zone or lane, unless the vehicle parked in the loading zone or lane is parked for the purpose of permitting the operator to make a delivery of goods or pickup of materials and does not remain parked in the loading zone or lane for longer than fifteen (15) minutes at any time.



5.
Within twenty feet of the right of way of any intersection if said vehicle is parked for a commercial or sales purpose.



6.
In any area where such parking interferes with the removal of ice or snow by road plowing or road clearing equipment.

SECTION 9:  ON ONE-WAY ROADWAYS.
If a highway includes two or more separate roadways and traffic is restricted to one direction upon any such roadway, no person shall stand or park a vehicle upon the left side of such one-way roadway, unless signs are erected to permit such standing or parking.

SECTION 10:  IN ALLEYS OR ON STREETS GENERALLY.
(a) No person shall park a vehicle within an alley or on a street in such a manner or under such conditions as to leave available less than ten feet of width of the roadway for the free movement of vehicular traffic, and no person shall stop, stand or park a vehicle within an alley or on a street in such position as to block the driveway entrance to any abutting property.  No parking on city streets shall be permitted between the hours of midnight and 6:00 a.m.
(b) No person shall park any vehicle in any alley, except commercial cars, trucks or wagons, for the purpose of loading and unloading, and then not for a longer period than is actually necessary to load or unload.

SECTION 11:  ADVERTISING OR WORKING ON VEHICLE.
(a)
No person shall park a vehicle upon any right of way for the principal purpose of:


1.
Displaying the vehicle for sale or advertising.



2.
Washing, greasing or repairing the vehicle, except repairs necessitated by an emergency.

SECTION 12:  HANDICAP PARKING GENERALLY.
(a) No person shall park a vehicle at any time in parking spaces on public or private property which are so marked or signed as being reserved for physically handicapped persons unless the vehicle shall display the symbol of access issued by the Department of Finance and Administration, motor vehicle department of the state or a corresponding agency of another state, or by the city, or a disabled veteran’s license place as issued by the department of finance and administration, motor vehicle department of the state, or by a corresponding agency of another state, and a physically handicapped person is then using the vehicle for transportation.

(b) “Park” means:

1. To bring to a stop and keep standing;

2. To leave temporarily; or

3. To occupy while the vehicle is stopped and kept standing.

(c)
No person shall mark or sign a parking space whether on public or private property, as reserved for physically handicapped persons unless such parking space shall comply with all city, state and federal standards regarding the sizing, structure or other development of the parking space.

(d)
Any vehicle found to be parked in an area designated for the exclusive use of handicapped persons, as provided in this Ordinance, on which is not displayed a special handicapped person decal or special certificate, or an official designation of another state or the symbol of access, all as provided in this Ordinance, or which is found to be parked in an area designated for the exclusive use of handicapped persons if operated by a person who is not a handicapped person while not being used for the actual transporting of a handicapped person, shall be subject to impoundment, and in addition thereto, the owner or operator of the vehicle shall, upon conviction thereof, be subject to a fine, plus applicable towing, impoundment and related fees and court costs.

(e)
It is no defense to a prosecution for violation of this section that the vehicle was left running, that the driver or a passenger remained in the vehicle or the amount of time the vehicle was parked in the space.

SECTION 13:  PROHIBITED PARKING OF CERTAIN VEHICLES ON CERTAIN AREAS OF PROPERTY IN RESIDENTIAL AREAS OF THE CITY.

(a)
Except when necessary to avoid conflict with other traffic or in compliance with law or the directions of a law enforcement officer, traffic control device, or parking control device, no person shall stop, stand or park a vehicle, or permit a vehicle registered in his name to be stopped, standing or parked, on a non-paved or non-chat graveled (SB-2) area in a yard between the residence and the street right of way on any lot containing a residence in the City of Bella Vista.  For purposes of this section, “paved” includes all forms of a hard surface, whether concrete or asphalt.  Decorative gravel does not meet the requirement of this section as it is not chat gravel or SB-2.  Parking on decorative gravel is specifically prohibited.
(b)
No recreational vehicle, boat or other watercraft, golf cart, non-enclosed flat bed trailer with a bed size larger than five (5) feet by ten (10) feet, or truck camper shall be permitted to be parked on any city street, nor may any such vehicles or items be parked on any residential lot in the city for longer than seven (7) days unless said item is screened from public view as seen from the front of the residence.  In no event shall any such vehicle or item be parked on a non-paved or non-chat graveled (SB-2) area.
(c)
Non-enclosed flatbed trailers five (5) feet by ten (10) feet or less may be parked at a residential lot on a paved or SB-2 chat graveled area, so long as said trailer is not parked directly in front of the residence, between the front of the residence and the street.
SECTION 14:  SEVERABILITY

Should any portion of this Ordinance be declared invalid or unenforceable by any court of law, said declaration shall have no effect on the enforceability or applicability of the remaining provisions of this Ordinance.

Passed this 24th day of March, 2008.







APPROVED:







________________________________







Mayor Frank E. Anderson







________________________________







Date

ATTEST:

____________________________

Jane A. Wilms, MMC
City Clerk

Requested by:  Mayor Anderson
Prepared by:  Jason B. Kelley, Attorney for the City
Ordinance No. 2008-02
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