ORDINANCE NO. 2008-08
CITY OF BELLA VISTA, ARKANSAS

PROHIBITING THE FEEDING OF MIGRATORY WATERFOWL, PROVIDING A PENALTY THEREFOR, AUTHORIZING THE CITY TO TAKE ACTION TO REDUCE THE POPULATION OF MIGRATORY WATERFOWL, AND FOR OTHER PURPOSES


WHEREAS, many health hazards can result from feeding migratory waterfowl including ducks, geese, and swans; and


WHEREAS, many municipalities throughout the country have banned the practice in order to prevent the accumulation of droppings that may result in damage to flora, fauna and property, harm water quality, increase the potential to spread disease or create a nuisance; and


WHEREAS, another goal of banning the practice is to protect the welfare of the birds themselves, as wildlife studies have shown that feeding waterfowl and migratory birds can interrupt their normal migration patterns, cause nutritional problems, and promote the spread of bird diseases.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1.  Definitions.  As used in this ordinance, the following terms shall have the meanings indicated:


Migratory Waterfowl – includes those species of birds commonly known as “swans,” “geese” and “ducks”, and any other waterfowl falling under the jurisdiction of the United States Fish and Wildlife Service.


Section 2:  Feeding or causing congestion of waterfowl prohibited.  It shall be unlawful for any person to:

(a) Feed any migratory waterfowl in the City of Bella Vista, Arkansas;

(b) Create any condition which results in a congregation of migratory waterfowl in the City of Bella Vista, Arkansas which:

(1) Results in an accumulation of waterfowl feces or droppings; or

a. Results in damage to flora, fauna, or public property or safety or welfare; or

b. Results in a threat or nuisance to the public health, safety or welfare; or

c. Results in a threat to the health, safety or welfare of said migratory waterfowl.

Section 3:  Authority to reduce migratory waterfowl population.

(a) Whenever the Mayor becomes aware that a congregation or congestion of migratory waterfowl exists on public property, he or his designee may undertake such measures as necessary to disperse or remove said migratory waterfowl, in compliance with all state and federal regulations.

(b) Whenever the Mayor becomes aware that a congregation or congestion of migratory waterfowl exists on private property, he or his designee may, in concert with the property owner, undertake such measures as are necessary to disperse or remove said migratory waterfowl, in compliance with all state and federal regulations.  In no circumstance shall the City undertake to remove migratory waterfowl from private property without the consent of the private property owner.

Section 4:  Violations and penalties.  Any person who is guilty of feeding migratory waterfowl or committing any other act delineated in Section 2 of this Ordinance shall be punished by a fine of no less than $10 nor more than $100 for a first offense.  For any second or subsequent offense the person shall be punished by a fine of no less than $50 nor more than $500.





Passed this 27th day of May, 2008.





Approved:
________________________________

Attest:





Frank E. Anderson







Mayor

________________________

Jane A. Wilms, MMC

City Clerk

Prepared by:  Jason B. Kelley, Attorney for the City

Requested by:  Mayor 

