Ordinance No. 2008-10
Regulating Fireworks


ORDINANCE NO. 2008-10 (As Amended)
CITY OF BELLA VISTA, ARKANSAS

REGULATING THE USE OF FIREWORKS, DECLARING AN EMERGENCY,
AND FOR OTHER PURPOSES

______________________________________________________________________


WHEREAS, fireworks are dangerous products which create a risk of fire and other property damage as well as physical injury; and


WHEREAS, the use of fireworks in patriotic celebrations surrounding Independence Day and New Years Eve are traditions that are enjoyed by most all citizens; and


WHEREAS, a balance should be created between the safety of persons and property on the one hand and the lawful use and enjoyment of fireworks, particularly around the Independence Day and New Year’s holidays, on the other; and


WHEREAS, the need to put fireworks regulations in place is immediate, considering the soon approaching Independence Day holiday.


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:

Section 1: 
Except as hereinafter provided, no person shall use or explode any fireworks within the City of Bella Vista, Arkansas.

Section 2:
On the dates of June 27 through July 11 between the hours of 6:00 p.m. and mid-night and on  December 31 beginning at 6:00 p.m. through 1:00 a.m. on January 1 of each year, the use of fireworks shall be permitted, with the exception of any aerial fireworks device attached to a stick commonly referred to as a "bottle rocket," or any other similar device, regardless of its name.

Section 3:
With the exception of fireworks used or exploded by the City for purposes of a public display, no fireworks shall be used or discharged on any City owned property.

Section 4:
No fireworks shall be used or exploded on private property without the property owner's written consent.

Section 5:
The Fire Chief shall permit the use of fireworks, including aerial fireworks, for a public display when all provisions of NFPA 1123 are met and after all necessary permits have been issued. If any such permit is issued, any such display shall be handled by a competent operator approved by the fire chief, and shall be of such character and so located, discharged or fired so as not to be hazardous to property or endanger any person. No such permit shall normally be authorized except between the hours of 6:00 p.m. and midnight on June 27 and July 11 and December 31 beginning at 6:00 p.m. through 1:00 a.m. on and January 1 of any year.

Section 6:
EXCEPTION:  The Mayor, or his designee, after consultation with the Fire Chief, may grant a special permit to allow the discharge of fireworks for special events/occasions.  Applications for a special permit must be made on a form supplied by the City of Bella Vista.  A permit shall be granted unless, in the opinion of the Fire Chief, the proposed fireworks display creates an undue risk to the safety of persons or property.
Section 7.  The display and/or consumer use of fireworks may be prohibited by the Fire Chief at any time based on fire or wind conditions and the need to maintain public safety.
Section 7 8:
 Persons possessing or using fireworks in violation of this section shall be punished by a fine not to exceed $200.00 and/or public service not to exceed ten (10) days. In addition, a law enforcement or code compliance officer is authorized to seize all fireworks from persons violating the terms of this section.

Section 8 9:
If any portion of this ordinance shall be deemed unenforceable by any court of competent jurisdiction, said determination shall have no effect on the enforceability of remaining valid portions herein.
Section 9 10:  EMERGENCY CLAUSE.  The need to impose fireworks regulations is necessary for the health, safety, and welfare of the citizens of this City.  Therefore, an emergency is hereby declared to exist and this Ordinance shall take full force and effect from and after its passage, approval and publication as provided by law.

PASSED THIS 27th  DAY OF MAY, 2008.







APPROVED:







__________________________







Mayor Frank E. Anderson
ATTEST:

____________________________
Jane A. Wilms, MMC: City Clerk

Requested by:  Mayor

Prepared by:  Jason B. Kelley, Attorney for the City
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