
ORDINANCE NO. 2008-14
CITY OF BELLA VISTA, ARKANSAS

REGULATING THE PRACTICE OF DOOR-TO-DOOR SELLING OR SOLICITATION AND OTHER FORMS OF PUBLIC SOLICITATION, PROVIDING A LICENSING PROCEDURE, PROVIDING CITIZENS A METHOD OF EXEMPTING THEMSELVES FROM DOOR-TO-DOOR SOLICITATION, PROVIDING PENALTIES FOR VIOLATIONS, AND FOR OTHER PURPOSES
___________________________________________________________________

WHEREAS, the practice of door-to-door solicitation is quite common in the City of Bella Vista; and


WHEREAS, the practice of door-to-door solicitation subjects citizens, many times, to unwanted intrusion into their privacy and can create a safety risk; and


WHEREAS, the practice of door-to-door solicitation, many times, is used by unscrupulous persons who wish to take advantage of senior citizens; and


WHEREAS, other practices of solicitation, such as road side solicitation, can create a distraction to motorists and thereby create a risk to the health and safety of those on the roadway, including the solicitor; and


WHEREAS, practices and procedures should be implemented to provide a method for door-to-door solicitations to take place while also protecting the desired privacy and security of city residents; and

WHEREAS, state law permits a city to impose licensing requirements on types of business conducted within the city and requires a two-thirds (2/3) vote of all members of the city council to vote in favor for approval.


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS: 

Section 1:  Definitions.

The following words, terms and phrases, when used in this Ordinance, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

“Residential Door-to-Door Selling or Soliciting”, for the purpose of this ordinance shall refer to the activity or practice of going, whether by foot or by any type of conveyance, from place to place, house, to house, from street to street, or from door to door to residential living units for the purposes of selling or attempting to sell goods or services, whether to be currently delivered or delivered at a subsequent time, or for the purpose or requesting or attempting to request donations or contributions by a person who has not obtained a prior appointment to call at such a residential unit.  Provided, such term shall not be interpreted so as to include such activities of members of recognized religious organizations when engaged in as a direct incident to the exercise by such members of their freedom of religion rights under the Constitution of the United States, nor to such activities by persons while engaged in the sale of newspapers in exercise of their freedom of the press rights under the Constitution of the United States, and neither shall the provisions of this ordinance be applicable to the activities of organizations classified as tax exempt under the provisions of Section 501 of the 1954 Internal Revenue Service Code, and amendments and regulations pertaining thereto, nor to the sale or soliciting of orders for the sale of fruits, vegetables, or other products of the farm, including meat from domestic animals or livestock, so far as the sale of such commodities is authorized by law.
Section 2:  Entrance to premises.

Except as otherwise provided by law, it shall be unlawful for any individual conducting door-to-door selling or soliciting to enter upon any private premises, between the hours of  7:00 p.m. and 9:00 a.m., for any purpose described in Section 1.


Section 3. License fee.

All individuals conducting door-to-door selling or soliciting of goods, wares, merchandise or other things of value, except a person who offers for sale produce which he himself raised, shall obtain a license from the City Clerk upon completion of an application form and payment of the license fee as follows:

(1)   Per day . . . $10.00

(2)   Per week . . . $30.00

(3)   Per month . . . $75.00


Section 4. Registration application to clerk.

Any person intending to engage in the public solicitation of funds or other gifts of value in the City, and who is not required to obtain a license as required in Section 3 above, for any philanthropic, religious or public service project must file with the City Clerk two (2) days prior to each intended solicitation a complete and accurate disclosure of the nature and purpose of the philanthropic, religious or public service project, and the use to which said solicited funds or other gifts of value are to be put. Such disclosures shall be made on forms approved by the Mayor and completed disclosure forms shall be filed with the City Clerk and such disclosure forms shall be available for public inspection in the office of the City Clerk during normal working hours.


Section 5. Door to Door Solicitation Prohibited:

(a) Residents of the City who desire no hawking, soliciting or peddling of wares or merchandise at their residence shall so state on  a notice viewable from the front door of the residence, which states “No Solicitation” or words to that effect.   No person or entity licensed under the provisions of this Ordinance shall hawk, solicit or peddle wares or merchandise at any residence exhibiting a “No Solicitation” sign or other sign stating a desire that there be no solicitation regardless of the exact wording of the sign.

(b) The provisions of this section shall not apply to non-profit organizations, groups or associations or to religious organizations, groups or associations.
Section 6. Solicitation from persons driving motor vehicles prohibited:
(a) The practice of soliciting money or contributions from motor vehicles by pedestrians is hereby prohibited within the city limits of Bella Vista, subject to the exceptions enumerated in subsection (c) below.

(b) The giving of money or other charitable contributions from within a motor vehicle to a pedestrian is hereby prohibited, subject to the exceptions enumerated in subsection (c) below.

(c) Fundraising events sponsored in whole or in part by the City of Bella Vista are hereby specifically excluded from the prohibitions contained in this section.
Section 7.  Penalties:

A Violation of this Ordinance is punishable by a fine of up to $50.00 per offense.  For purposes of this Ordinance the approach or solicitation of each residence or person in violation of the terms herein stated, shall constitute a separate offense.

PASSED THIS 28th DAY OF JULY, 2008.








APPROVED:








_______________________________








Frank E.  Anderson
ATTEST:





Mayor
____________________________

Jane A. Wilms, CAMC/MMC
City Clerk

Requested by:  Mayor Anderson
Prepared by:  Jason B. Kelley, Attorney for the City 
3

