ORDINANCE NO. 2008-15
CITY OF BELLA VISTA, ARKANSAS

DECLARING A VACANCY IN THE OFFICE OF CITY ATTORNEY, APPOINTING JASON B. KELLEY AS CITY ATTORNEY OF BELLA VISTA, DECLARING AN EMERGENCY, AND FOR OTHER PURPOSES
______________________________________________________________________

WHEREAS, Arkansas statutes state that a City Attorney for a town, second class city and first class city are elected every four years on a cycle that would include the years 2006 and 2010; and


WHEREAS, a City Attorney was elected in 2006 for the Town of Bella Vista at the same general election in which the vote for incorporation was approved; and


WHEREAS, the person elected did not take the oath of office to become the City Attorney of Bella Vista; and


WHEREAS, the Town Council of Bella Vista authorized the hiring of an attorney to provide necessary legal services to the Town under the belief that the attorney could provide all necessary legal services for the Town until the election of a Town Attorney under the regular cycle for election of Town Attorney in 2010; and


WHEREAS, the City of Bella Vista has a population of less than 50,000 people and has received legal notice of its advancement from an incorporated town to a city of the first-class from the Governor of the State of Arkansas; and


WHEREAS, the Benton County Clerk interprets state statutes to require the election of a City Attorney in 2008 for the remaining unexpired term (until December 31, 2010); and


WHEREAS, the Ark. Code Ann. § 14-43-315 provides that in mayor-council cities of less than 50,000 population “[i]f no attorney residing in the city is elected as city attorney, the city council may select a resident attorney to fill the office for the remainder of the unfilled term.”; and


WHEREAS, Ark. Code Ann. § 14-37-107 provides that a city shall make and publish bylaws and ordinances necessary to perfect the organization of a city that advances from one classification to another; and


WHEREAS, Jason B. Kelley, a resident of the City, has been providing legal services to the City pursuant to a contract, and is qualified and willing to accept appointment to fill the position of City Attorney.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1:  The office of City Attorney of Bella Vista is hereby declared vacant.


Section 2:  Jason B. Kelley, a resident of the City, and a duly-qualified attorney at law, is hereby appointed to the position of City Attorney of Bella Vista to serve the remaining unexpired term to end December 31, 2010.

Section 3:  EMERGENCY CLAUSE:  The need to fill the office of City Attorney and clarify legal issues surrounding the appointment or election of future city attorneys is necessary to protect the health, safety and welfare of the citizens of the City.  Therefore, an emergency is hereby declared and this Ordinance shall have full force and effect from and after its passage and approval.


PASSED THIS 5th DAY OF August, 2008.







APPROVED.







_____________________________







Mayor Frank E. Anderson







Dated:  August 5, 2008
ATTEST:

_________________________

Jane A. Wilms, CAMC/MMC 
City Clerk
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