ORDINANCE NO. 2009-03
CITY OF BELLA VISTA, ARKANSAS

(As Amended)
AN ORDINANCE REQUIRING OWNERS OF PRIVATE SEPTIC SYSTEMS TO CONNECT TO SANITARY SEWER SYSTEMS UPON LEGAL TRANSFER OF THE PROPERTY TO A NEW OWNER, UPON CERTAIN CONDITIONS,
 AND FOR OTHER PURPOSES
_____________________________________________________________________

WHEREAS, inherent in the City’s police power is the authority to help maintain the public health, safety and welfare; and


WHEREAS, the residents of the City of Bella Vista are largely served by the use of private septic systems (septic tanks & lateral lines) on their property; and


WHEREAS, ground saturation, geological issues, topographic issues and other problems cause the failure of private septic systems over time, leading to environmental concerns, pollution, and health hazards for people; and


WHEREAS, the use of a sanitary sewer system is the best long term solution for City residents’ sewer needs; and


WHEREAS, at least one private entity currently provides sanitary sewer to many portions of the City, with the capacity to serve a great number more; and


WHEREAS, the expense related to the transition from a private septic system to a sanitary sewer system can be significant, therefore said transfer should only be required upon the sale of the property to a new owner so that the costs of transition can be factored into the sales price of the real estate.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1:  Owners of real estate located within the City are hereby required to discontinue the use of septic tanks and lateral lines on their property when sanitary sewer service becomes available on the street in front of the house and are hereby required to connect to said sanitary sewer system for the provision of sewer service on said property. The property owner shall be responsible for connecting their sewage line to the service line provided at the tap-in point on their lot or on the adjoining lot.

Section 2:  The requirements of Section 1 of this Ordinance to connect to the sanitary sewer system, must be completed within ninety (90) days after the sale or transfer of ownership of the real estate to a new owner apply only upon the sale or transfer of ownership of the real estate to a new owner and must be completed within ninety (90) days after the sale or transfer.  Said requirement shall not become applicable upon the transfer of the property into a trust for the benefit of one or more transferring owners, nor shall it become applicable upon the execution of a beneficiary deed, as defined by state law, until said ownership interest transfers pursuant to the terms of said beneficiary deed.  Said requirement shall not be applicable to the initial transfer of a lot containing a new habitable structure by a builder or contractor to the initial purchaser.

Section 3:  Failure to connect to sanitary sewer as required herein shall be a violation and subject to a penalty of a fine of up to $250.00 per day said violation continues to exist.  Each day a violation continues shall constitute a separate offense.


PASSED THIS 23rd DAY OF February, 2009.








APPROVED:








_____________________________








Mayor Frank E. Anderson

ATTEST:

__________________________
Jane A. Wilms, CAMC/MMC
City Clerk/Treasurer

Requested by:  Mayor

Prepared by:  Jason B. Kelley, City Attorney
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