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ORDINANCE NO. 2009-05
CITY OF BELLA VISTA, ARKANSAS

AN ORDINANCE REGULATING ALL-TERRAIN VEHICLES, GO-CARTS, FOUR OR MORE WHEELED UTILITY VEHICLES, AND MOTORIZED DIRT BIKES,

AND FOR OTHER PURPOSES
_____________________________________________________________________

WHEREAS, the use of all-terrain vehicles, go-carts, four or more wheeled utility vehicles and motorized dirt bikes creates a noise disturbance to many citizens in close proximity to where the vehicles are operated; and


WHEREAS, all-terrain vehicles, go-carts, four or more wheeled utility vehicles and motorized dirt bikes are being driven on property not owned by the owner of the vehicle, and are often operated in electric easements throughout the City or are operated by trespassers on land; and


WHEREAS, certain restrictions on the use of all-terrain vehicles, go-carts, four or more wheeled utility vehicles and motorized dirt bikes are appropriate.


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1:  Definitions.


For purposes of this Ordinance the following terms shall have the stated definition:


All-Terrain Vehicle:  All-terrain vehicle, or ATV, shall mean any motor vehicle, fifty-two inches or less in width, having an unladen weight of eight hundred pounds or less, traveling on three or more low pressure tires with a seat designed to be straddled by the rider, designed for or capable of traveling over unimproved terrain.  

Go-Cart:  A small, low motor vehicle with four wheels and an open framework, typically used in racing, whether or not the vehicle is actually being used in a race.


Four or more wheeled utility vehicle:  Utility vehicle with four or more wheels driven with a steering wheel intended for off-road usage, sometimes referred to as a “UTV”, “Multi-purpose utility vehicle”, “Recreation utility vehicle”, “Gator”, “Rhino”, “Prowler” or “Ranger” type utility vehicle, whether or not the vehicle carries the particular name.  “Four or more wheeled utility vehicle” does not include a golf cart designed for use as transportation around a golf course.

Motorized dirt bike:  A motorcycle which is not legal to drive on the streets or highways of the State of Arkansas either due to a lack of proper vehicle registration or because of a lack of necessary attached equipment such as, but not limited to, a headlight or a proper muffler.  A motorized dirt bike is one typically designed for use in off-road racing commonly known as motocross, or may otherwise be used for the performance of driving stunts or tricks, whether or not it is engaged in any such activities.


Section 2:  All-terrain vehicles, go-carts, four or more wheeled utility vehicles and motorized dirt bikes shall not be operated within the City unless said operation is on real property, a minimum of three acres in size, owned or leased by the owner of the all-terrain vehicle, go-cart, four or more wheeled utility vehicle or motorized dirt bike.  Membership in an electric cooperative or property owners association which owns real property or an easement shall not constitute “real property, a minimum of three acres in size, owned or leased by the owner of the all-terrain vehicle, go-cart, four or more wheeled utility vehicle or motorized dirt bike” as provided herein.

Section 3:  In no event shall the operation of all-terrain vehicles, go-carts, four or more wheeled utility vehicles or motorized dirt bikes pursuant to this Ordinance be construed as the City abrogating its right to abate nuisances, nor the City restricting any civil action brought by a private party for the abatement of a nuisance.


Section 4:  The prohibition in Section 2 shall not apply to the following:

(a) all-terrain vehicles or four or more wheeled utility vehicles operated by police, military, fire, ambulance or other emergency personnel, in the furtherance of their official duties.

(b) commercial businesses or utilities operating all-terrain vehicles or four or more wheeled utility vehicles as part of their day to day operations.
(c) use of all-terrain vehicles or four or more wheeled utility vehicles in the furtherance of landscaping or gardening activities.

(d) use of all-terrain vehicles or four or more wheeled utility vehicles in the removal of snow and ice.

(e) use of all-terrain vehicles or four or more wheeled utility vehicles by owners of lots with direct access to a lake or waterway for the purpose of transporting items to or from the lake or waterway.


PASSED THIS 26th DAY OF MAY, 2009.








APPROVED:








____________________________

ATTEST:





Mayor Frank E. Anderson

_________________________________

Jane A. Wilms, CAMC/MMC

City Clerk/Treasurer







Published:  June 3, 2009
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Requested by:  Mayor & Alderman Rooney

Prepared by:  Jason B. Kelley, City Attorney

Amendments Requested by:  Mayor and Alderman Farner
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