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ORDINANCE NO. 2009-08
AS AMENDED
CITY OF BELLA VISTA, ARKANSAS

PROVIDING GUIDELINES REGARDING THE USE AND IMPROVEMENT OF CITY-OWNED RIGHTS OF WAY, PROVIDING A PROCEDURE FOR SEEKING A CITY PERMIT FOR THE IMPROVEMENT OF CITY-OWNED RIGHTS OF WAY, REGULATING THE SIZE AND PLACEMENT OF MAILBOXES WITHIN CITY-OWNED RIGHTS OF WAY, REGULATING FIRE HYDRANTS LOCATED IN THE CITY,

AND FOR OTHER PURPOSES
_____________________________________________________________________

WHEREAS, many land owners in the City desire to improve city-owned rights of way which border land owners’ homes through the placement of decorative items, landscaping, decorative rock, and other items; and


WHEREAS, city-owned rights of way which abut private lots not only include an area for traffic to drive on an improved street, but also provide needed stormwater drainage to alleviate flooding and damage to other private property, as well as to avoid damage to streets; and


WHEREAS, some land owner improvements in the City hinder the flow of stormwater drainage and thereby cause damage to streets and adjoining land owner’s property; and


WHEREAS, many land owners in the City have placed large brick or other non-moveable mailboxes, and other items, within city-owned rights of way which pose a danger to the operators of vehicles on streets due to the items’ proximity to the driving surface of the street or because of the items’ size and permanent placement.


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1:  Any person or entity desiring to make an improvement to a city-owned right-of way, other than one driveway entrance, and/or one mailbox placement on a 4 x 4 post shall require a permit from the City.  For issuance, the permit applicant must meet each of the following requirements:

(a) The proposed improvement shall not change the flow of stormwater drainage from its designed flow prior to the proposed improvement, nor shall the proposed improvement impede the flow of stormwater drainage thereby causing stormwater backups, flooding or drainage into a street.
(b) The improvement shall only be made to that portion of the city-owned right of way which abuts the applicant’s real property.

(c) The proposed improvement shall not block access to or block the view of any fire hydrant, nor shall any improvement block the view of traffic by drivers of vehicles on the street or entering the street.
(d) The applicant must sign an acknowledgement that improvements made to city-owned rights of way will not be repaired, replaced or purchased by the City in any situation where the City, any of its agents, or any public utility operating as a matter of right in the city-owned right of way damages or removes improvements for any reason.

(e) The applicant must pay an application fee of $10.00.
(f) The application must be on a form approved by the Mayor.

Section 2:  No improvements to city-owned rights of way which were made or caused to be made by an adjoining landowner prior to the effective date of this Ordinance shall block or restrict the flow of stormwater through culverts, ditches or other routes designed for the flow of stormwater prior to the improvements having been made.  For purposes of this section, the current owner of property adjacent to the improved right of way shall be responsible for compliance.
Section 3:  Practices generally

From and after the effective date of this Ordinance:

(a) No person or entity shall place, or cause to be placed, any mailbox or other item within a city-owned right of way that has a base area of larger than four square feet (4 sq. ft.). No part of a mailbox may be placed closer than eighteen (18) inches from the edge of the paved street as measured from that part of the mailbox or its support closest to the street. No mailbox shall restrict or hinder the drainage of water.

(b) No person or entity shall, by any means, obscure any fire hydrant from view, nor shall any person or entity paint, or cause to be painted, or otherwise tamper with, any fire hydrant.

(c) Decorative landscaping in the form of flowers, shrubs, grass, or stones may be placed in City owned rights of way so long as it complies with Section 1 and 2 of this Ordinance.
(d)  Any landscaping in place prior to the effective date of this Ordinance may be left in place so long as it complies with Section 2 of this Ordinance.
(e) The cost of care, maintenance and/or replacement of any improvements made by citizens on City owned rights of way will always be the responsibility of the property owner whose property abuts the right of way.

PASSED THIS 27th  DAY OF July, 2009.
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Mayor Frank E. Anderson

ATTEST:

_____________________
Jane A. Wilms, CAMC/MMC
City Clerk/Treasurer
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