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Section 100.01. Title
These regulations shall officially be known, cited and referred to as the “Subdivision Ordinance of the City of Bella Vista, Arkansas”, hereinafter referred to as “these regulations”, and shall apply to the areas outlined on the official Planning Area Map of the City. 
 Section 100.02.  Authority
(B)  These regulations govern the subdividing and developing of land within the corporate limits and the Planning Area boundary, herein after referred to as “the Planning Area”, defining the territorial jurisdiction of the City of Bella Vista and are adopted in accordance with the provisions of Arkansas Code Annotated § 14-56-401 through § 14-56-426.

(C)  By authority of the Ordinance estab​lishing the Planning Commission, adopted pur​suant to the powers and jurisdictions vested through applicable state statutes, the Planning Commission does hereby exercise the power and authority to review, approve, and disapprove plats for the subdi​vision of land within the Planning Area jurisdic​tion which shows lots, blocks, or sites with or without new streets.

(D)  By the same authority, the Planning Com​mission does hereby exercise the power and au​thority to pass and approve the development of platted subdivisions of land already recorded in the Office of the Benton County Circuit Clerk, if such plats are already platted and undeveloped, with no improvements.

(E)  The plat shall be considered to be entirely or partially undeveloped, if:

(1) Such plat has been recorded with the Benton County Circuit Clerk’s office after the effective date of these regulations without a prior ap​proval by the Planning Commission;

(2) Such plat has been approved by the Planning Commission where the approval has been granted:

(a) More than three (3) years prior to the granting of a building permit on the partially or entirely undeveloped land, and

(b) The zoning ordinance, either bulk or use, for the district in which the subdivision is lo​cated, has been changed subsequent to the original final approval.
Section 100.03.  Purpose
(F)  These regulations are formulated to promote safety, public health, and the general welfare of the citizens of Bella Vista and its Planning Area. 
(G)  The purpose of these regulations is to provide for the harmonious development of the City of Bella Vista and the coordination of streets and other public utility improvements within subdivisions with existing or planned improvements or other features of the General Plan including the Master Street Plan and the Land Use Plan. 
(H)  These regulations and standards for the subdivision and improvement of land for urban use are designed to make provision for adequate air, open space, drainage, transportation, public utilities, and other needs, and to ensure the development and maintenance of a healthy, attractive, and efficient community that provides for the conservation and protection of its human and natural resources. 
(I)  These regulations are intended to set forth the procedures, requirements, and minimum standards governing the subdivision of land within the territorial jurisdiction of the City of Bella Vista and should be administered in a manner:
(1) To assist the orderly, efficient, and coordinated land development within the Planning Area of Bella Vista in accord with its adopted  Land Use Plan, Master Street Plan and Zoning Ordinance.
(2) To promote the health, safety, and general welfare of the residents of the City.
(3) To ensure conformance of subdivision plans with public improvement plans for the City and its environs.
(4) To protect and conserve the value of buildings and improvements and to minimize adverse impact on adjoining or nearby properties.
(5) To establish a beneficial relationship between the uses of land and buildings and the Municipal street system to require proper location and design of streets and building lines, to minimize traffic congestion, and to make adequate provision for pedestrian traffic circulation.

(6) To establish reasonable standards of design and procedures for subdivision and re-subdivision to further the orderly development and use of land and to ensure proper legal descriptions and monumentation of subdivided lands.

(7) To encourage the wise use and management of natural resources and to provide adequate and safe recreational areas of natural beauty and topography within the community.

(8) To provide for adequate provisions for transportation, water, drainage, and other public requirements.

(9) To provide for proper ingress and egress to properties and neighborhoods.

(10) To guide the future growth and development of the City in accordance with the Land Use Plan and the Master Street Plan.

(11) To assist orderly, efficient and integrated development within the City’s Planning Area.

(12) To promote sound development through utilization of good design principles.

(13) To facilitate the further re-subdivision of large tracts into smaller parcels, or replatting existing subdivisions

(14) To secure equitable handling of all subdivision plans by providing uniform procedures and standards for observance both by developers and the Planning Commission.
Section 100.04.  Jurisdiction
(J)  These regulations shall be applicable to all lands within the City and its Planning Area. The Planning Area includes those areas depicted on the Planning Area Map, copies of which are on file with the City Clerk and the Benton County Circuit Clerk, all as provided in ACA 14-56-401 through 426.
Section 100.05.  Planning Area Map
(K)   Included as part of this regulation by reference is the map titled "Planning Area Map" which delineates the Planning Area boundary. Within the Planning Area the City shall plan and apply subdivision regulations. The map includes the corporate city limits and that area outside the city limits within the territorial jurisdiction. The planning boundary was reviewed by and approved by the Northwest Arkansas Regional Planning Commission, adopted by the Bella Vista Planning Commission, ratified by the Bella Vista City Council and filed for record with the Benton County Circuit Clerk’s office
Section 100.06.  Applicability
(L)  It is the policy of the City of Bella Vista to consider the subdivision of land and the subsequent development of subdivided plat as subject to the control of the City pursuant to the General Plan, primarily the Land Use Plan and Master Street Plan of the City of Bella Vista, for orderly planning and efficient development of the City and the Planning Area. These regulations and development standards shall apply to the following forms of land subdivision and development:

(1) Subdivision. The division of land into two or more tracts, lots, sites, or parcels; 

(2) Property Line Adjustments. A transfer or adjustment of a property line which does not create a separate, new lot. A property line adjustment may or may not require dedication of right-of-way or utility easements;

(3) Large Scale Developments. All development, other than single-family and duplex; or

(4) Dedications. The dedication of any street or alley right-of-way, utility easement, drainage easement, or access easement through any tract of land regardless of the area involved.
Section 100.07.  Exemptions
(M)  Street Widening. These regulations and development standards shall not apply to the public acquisition by purchase or dedication of parcels of land for the widening or opening of streets or for other improvements.

(N)  Horizontal Property Regime. These regulations and development standards shall not apply to any horizontal property regime within any lot for which the same documentation as required by state statute to be filed with the County for the establishment of that horizontal property regime shall have been filed with the City of Bella Vista and where all buildings within that lot shall have been built to meet the fire separation requirements of the City of Bella Vista between units, as defined in the Horizontal Property Act of the State of Arkansas.  
Section 100.08.  Approval Required
No sub-divider proposing to make or having made a subdivision within the territorial jurisdiction of the City of Bella Vista shall proceed with any construction work on the proposed subdivision prior to obtaining a Planning Commission approval, and shall not convey title to any lot or lots before obtaining from the Planning Commission a Certificate of Final Plat Approval and the acceptance and filing of said plat with the Benton County Circuit Clerk.
Section 100.09.  Amendments
On any proposed amendments to these regulations, the Planning Commission shall hold a public hearing, for which fifteen (15) days advance notice in a local newspaper of general distribution has been published. Following such hearing, the City Council may adopt the amendments as recommended by the Planning Commission or as determined by a majority vote of the City Council.
Section 100.10.  Conflicting Regulations
All ordinances or parts of ordinances inconsistent or in conflict with these Regulations for the City of Bella Vista are hereby repealed and amended to comply herewith by virtue of the ordinance adopting this regulation.
 Section 100.11.   Effective Date
This regulation shall take effect upon the date established in adoption by ordinance of the City Council of the City of Bella Vista, Arkansas. These regulations shall be made available to the general public. No fewer than three (3) copies of the regulations shall remain on file in the office of the City Clerk for examination by the public. These regulations shall be published as required by law by title only through the City's adoption of the ordinance entitled "Subdivision Regulation".
Section 100.12.  Severability
Any clause or provision of these regulations declared invalid or unconstitutional by the court shall not affect the validity of the regulation as a whole or any other part of the code thereof. If any court of competent jurisdiction shall adjudge invalid the application of any pro​vision of these regulations to a partic​ular subdivision of land, such judgment shall not affect the application of such pro​visions to any other subdivision of land, not specifically included in such judgment.
Section 100.13.  Abrogation and Greater Restriction
It is not intended by these regulations to repeal, abrogate, annul, impair or interfere with any existing easements, covenants, agreements, rules, regulations or permits previously adopted or issued pursuant to the law; however, where these regulations impose greater restrictions, the provisions of these regulations shall govern.
Section 100.14.  Non Liability
In their interpretation and application, the provisions of these regulations shall be held to be minimum requirements and shall be liberally construed in the favor of the City and shall not be deemed a limitation or repeal of any other power granted by the Arkansas Code Annotated.
ARTICLE 1  Definitions
Definitions not expressly prescribed herein are to be construed in accordance with the customary usage in municipal planning and engineering practices. Whenever used in this regulation, the word "may" is permissive, while the word "shall" is to be interpreted in its mandatory sense. For the purpose of interpreting this regulation, certain words used herein are defined as follows:
- A -

“AASHTO”: American Association of State Highway and Transportation Officials.

“Abutting”: Having property or district lines in common. Since zoning district lines fall to the center line of a street, alley, or waterway, lots which appear physically separated abut at said district line.

“Access”: The way or means by which a piece of property is approached or entered. 

“Access Easement”: An easement granted by an owner of land to provide access to a lot or parcel not fronting a street or roadway.

“ADA”: American Disabilities Act.
“Agent (of City”): Person with delegated authority for a specific purpose.

“AHTD”: Arkansas State Highway and Transportation Department. 

“Alley”: A minor public right-of-way used for utility installations and vehicular access to the back or the side of properties abutting a street.

“Approval, Conditional”: Approval of a plan, plat, or activity by the Commission subject to performance by the applicant of certain stipulated conditions.
- B -

“Block”: A parcel of land, intended to be used for urban purposes, which is entirely surrounded by public streets, highways, railroad rights-of-way, public walks, parks, drainage channels, or a combination thereof. 
“Bella Vista Development Calendar”:  The scheduling calendar maintained by the City planning office which contains dates of scheduled planning commission meetings and city council meetings.  The Bella Vista Development Calendar will be the official calendar for determining the timeliness of any applications or requests made pursuant to this Ordinance.
“Board of Adjustment”: The Zoning Board of Adjustment considers requests for relief from existing ordinances on matters of residential, commercial and industrial development. In general, it strongly supports the character of the municipality and the aims of its long range planning efforts.

“Bond”: Any form of security including a cash deposit, surety bond or instrument of credit in an amount and form satisfactory to the City. 

“Building Code”: Regulations established by local governments describing the minimum requirements for buildings; includes foundation, roofing, plumbing, electrical, and other specifications for safety and sanitation.

“Building Line”: A line drawn on plats and other property description maps delineating the area within which a structure can be built.

“Building Setbacks”: See Setbacks.
“Buffer”: A strip of land established to protect one type of land use from another. A buffer strip is landscaped and kept in open space.  
“Buffer, Perimeter Landscaping”: A continuous area of land set aside along the perimeter of a lot in which landscaping is used to provide a transition between and reduce the environmental, esthetic, and other impacts of one type of land use upon another.

 - C -

“Certificate of Completion of Improvements”: A statement by a developer’s engineer of record certifying that all improvements and installations are complete and built in conformance with the City’s specifications and this subdivision regulation.
“Circuit Clerk”:  The Benton County Circuit Clerk.
“City”:  The City of Bella Vista, Arkansas.

“Comprehensive plan”: A composite of the mapped and written proposals, as adopted by the Bella Vista Planning Commission and City Council, whether in whole or in part, recommending the physical development of the community. Said plan includes, but not limited to, the Planning Area Map, Land Use Plan, Master Street Plan and Master Street Plan Map for the City of Bella Vista. 

“City Limits”: The limits of the land area occupied by, and under jurisdiction of the City of Bella Vista. 
“Commission”:  The Planning Commission of the City of Bella Vista, Arkansas.
“Council”:  The City Council of the City of Bella Vista, Arkansas.
“County”: Benton County, Arkansas.

“Covenant”: A provision in a deed limiting the use of the property and prohibiting certain uses.
“Cul-de-sac”: A street with only one outlet and being permanently terminated within the plat by a vehicular turnaround.
- D -

“DBH”:  Diameter at Breast Height.

“Dead End Street”: A street having one end open to traffic and being permanently terminated at the opposite end. 

“Dedication”: Land and improvements offered to the city and accepted by the city for public use, control and maintenance. The dedication of any street or alley right-of-way, utility easement, drainage easement, or access easement trough any tract of land regardless of the area involved.

“Deed”: A legal document conveying ownership of real property.

“Design Speed”: The maximum safe speed that can be maintained over a specified section of roadway when conditions are so favorable that the design features of the roadway govern. 

“Developer”: That person, firm or corporation undertaking to develop a subdivision or any other type of land development as defined in these subdivision regulations. 

“Development”: Any man-made change in improved and unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials.
“Development Plan”: A drawing showing all proposed improvements to a piece of property including streets, parking lots, buildings, drives, signs, utilities, drainage, and grading by size and location.

“Drainage Easement”:  An easement providing for the flow and removal of surface water across a property.
- E -

“Easement”: A grant by a property owner for the use by the public, a corporation, or certain persons of a strip of land for specific purposes.

“Egress”:  A means of exit from a property to a public street.

“Engineer”: A registered professional engineer in good standing, and licensed to practice in the State of Arkansas. 
- F -

“Federal Emergency Management Agency (FEMA)”: The independent federal agency that, in addition to carrying out other activities, oversees the administration of the National Flood Insurance Program. 

“Fire Apparatus Road”: A roadway provided for use by emergency and fire vehicle to access a subdivision from a main artery. Full specifications are provided in the Arkansas Fire Prevention Code.

“Fire Chief”: The appointed official of the City of Bella Vista responsible for all functions of the Bella Vista Fire Department.

“Fire Marshal”: The Bella Vista Fire Chief or his designee, responsible for enforcement of Fire Prevention Codes of Arkansas.

“Final Plat Approval”: Approval of a plat that is in conformance with the preliminary plat along with all required financial guarantees.
“FIRM”:  Flood Insurance Rate Map.
“Flood Plain”: A geographic area susceptible to periodic inundation from overflow of natural waterways and determined as to extent by the Federal Emergency Management Agency (FEMA).

“Frontage Road:” A street, parallel to and adjacent to a major highway or thoroughfare, which provides access to abutting properties.

“Functional Classification System”: The process by which streets and highways are grouped into classes, or systems, according to the character of service they are intended to provide.
- G -

Not Used
- H -

“Health Department”:  The Benton County Health Department and/or Arkansas State Health Department.

“Highway Department, State”: The Arkansas State Highway and Transportation Department.

“Horizontal Datum”: At its most basic level of definition, the horizontal datum is a collection of specific points on the Earth that have been identified according to their precise northerly or southerly location (latitude) and easterly or westerly location (longitude) (National Geodetic Survey, 1986).

“Horizontal Property Regime”: Creation of a condominium project in which co-owners own free interests in units together with fractional interests in general common elements which determines the use to be made of improved land whether or not such improvement is composed of one or more separate buildings of one or more floors or stories. 

“Housing Code”: Part of the technical codes adopted by the City of Bella Vista by Ordinance.  
- I -

“Improvement”: Any betterment of existing conditions of land such as, but not limited to, streets, curbs, gutters, sidewalks, trails, pavement, pedestrian ways, water mains, storm sewers, signs, monuments, landscaping, streetlights, fire hydrants, or other actions resulting in permanent changes in the condition of the land.

“Improvement plans”: The engineering drawings showing types of materials and construction details for the physical structures and facilities excluding dwelling units to be installed in conjunction with the development of the subdivision.

“Incidental Subdivision”: The subdivision of land that does not require an applicant to go through the complete preliminary and final plat process. Incidental subdivisions include lot splits, informal plats, property line adjustments and correction plats. 

“International Fire Code”: This title is used synonymously with the Arkansas Fire Prevention Code.

“Ingress”: A means of entrance to a property from a city street.

“Irrevocable Letter of Credit”: A legal financial instrument in the form approved by the City of Bella Vista.  The instrument gives the right to a dollar amount to the City to guarantee construction or maintenance of improvements in a subdivision.
- J -

Not Used

 - K -

Not Used
- L -

“Land Surveyor”:  An individual licensed to practice land surveying in the State of Arkansas. 

“Land Use Plan”: A written plan with goals and objectives along with a map depicting and describing present land uses and future land uses expected in the City.  This plan is approved by the City Council.

“Large Scale Development”: The development of a tract, lot or parcel developed as a single improvement. The term “development” shall include, but not be limited to, the construction of a new improvement, the construction of an addition to an existing improvement, or a revision of land use which results in the need for access and utilities. 

“LID”: Low Impact Drainage Design is a method of designing drainage systems or facilities to allow runoff to penetrate the ground in-place instead of concentrating runoff in structures or facilities.

“Lot”: A parcel of land, legally defined in a recorded deed or a recorded plat, fronting on a public dedicated right-of-way or other approved private drive. The lot shall not be divided by any public highway or alley, including any part thereof subject to any easement for any purpose other than a public highway or alley, but excluding any part thereof severed from another lot where the severance creates any nonconformity of use or structure. Said lot shall establish one building site and comply with all subdivision rules and regulations of the City of Bella Vista. 

“Lot, Double Frontage”: A lot which runs through a block from street to street and having frontage on two non-intersecting streets. 

“Lot, Reverse Frontage”: A double frontage lot which is designed to be developed with the rear yard abutting a major street and with the primary means of ingress and egress provided on a minor street. 

“Lot Split”: a subdivision which involves the dividing or redesigning of an existing lot or lots within a block of a recorded subdivision and which does not involve the vacating, widening, narrowing or change of alignment of any thoroughfare, street, alley or easement, or involve improvements required by these regulations.  

“Lumen”: A unit of measure of the intensity of light produce by a lamp (bulb) as indicated by the manufacturer. 
- M -

“Master Street Plan”:  The plan made and adopted by the Planning Commission and accepted by the City Council classifying certain streets within the planning area jurisdiction as arterial or collector streets. 
- N -
“NWARPC”:   The Northwest Arkansas Regional Planning Commission.
- O -

“Outdoor Light Fixtures, (Outdoor Lighting)”: An outdoor illuminating device, outdoor lighting or reflective surface, lamp or similar device, permanently installed or portable, used for illumination, decoration, or advertisement. Such devices shall include, but are not limited to lights used for: buildings and structures; recreational areas; parking lot lighting; landscape lighting; architectural lighting; product display area lighting; building overhangs; open canopies; and security lighting.

“One Hundred (100) Year Flood”: A flood with 1 % chance of occurring in any year. The term is misleading because of its statistical derivation.  A “100 year flood” may occur many times in any given 100 year period, or it may not occur at all in 100 years. 
“Out Lots”:  Parcels or tracts of land proposed as part of a large scale development for future use or development.

- P -

“Parcel”: A division of land composed of one or more lots in contiguous ownership.

“Paved Width”: The portion of a street available for vehicular traffic; where curbs are laid, it is the distance from back of curb to back of curb. 

“Paving”: A substance which is concrete, asphalt, asphaltic seal coat over rock base, or any other approved quality paving material. 
“Pedestrian Accommodation”:  To provide continuous pedestrian travel, segregated from vehicular traffic, within the subdivision and the subdivision boundary.
“Performance Bond or Guarantee”: Any security which may be accepted in lieu of a requirement that certain improvements be made before the planning commission approves a final plat, including performance bonds by subdividers or improvement contractors, escrow agreements, letters of credit, and other similar collateral or surety agreements.

“Planning area, map or boundary”: The area within the City’s territorial jurisdiction for which the planning commission has determined it will prepare plans and recommend ordinances and regulations; same being the Bella Vista Planning Area.  The planning area shall be the area in which provisions of Bella Vista’s Subdivision Regulations shall apply. 

“Planning Commission”: The Planning Commission of the City of Bella Vista, Arkansas.

“Planning Official”: The person designated by the Mayor and/or City Council to have overall responsibility of the entire policy or particular portion(s) of the policy. 
“Plat”:  A map or chart indicating the subdivision or re-subdivision of land, intended to be filed for record.
“Plat, Correction”:  A correction to an existing plat that is necessary due to an incorrect legal description or scriber errors.
“Plat, Final”: A finished drawing showing completely and accurately all legal and engineering information and certifications necessary for recording, and includes the bill of assurance, if applicable.

‘Plat, Preliminary”: A drawing which shows the proposed layout of a subdivision in sufficient detail to indicate unquestionably its workability in all aspect, but is not in final form for recording and the details are not completely computed.

“Plat, Sketch”: An informal plan of the proposed subdivision to be submitted by the developer during the pre-application process, the purpose being to acquaint the developer with plans and policies relevant to the proposed subdivision.

“Pre-Application Conference”: A meeting between Planning officials and a developer to give the developer an opportunity to obtain advice concerning a proposed development of a plan or subdivision to avoid unnecessary costs or delays and to obtain informal guidance to prevent conflicts. This conference takes place before submission of the formal application for approval of a plan or a preliminary plat.

“Property Line Adjustment”: A transfer or adjustment of a property line which does not create a separate, new lot. A property line adjustment may or may not dedicate right-of-way or utility easements. 

“Protective Covenants”: Property restrictions established by the sub-divider. 

“Public Utility”: A public or private business organization, subject to governmental regulation, that provides an essential commodity or service, such as water, electricity, transportation, or communication, to the public.
- Q -

“Quorum Court”: The Benton County Quorum Court made of the elected Justices of Peace serving 13 Districts.
- R -

“Replat”: The act of platting the lots, parcels, and easements in a recorded subdivision or partition plat to achieve a reconfiguration of the existing subdivision or partition plat, or to increase or decrease the number of lots in the subdivision.
“Resubdivision”: Resubdivision is the changing of any existing lot or lots of any subdivision plat previously recorded with the County Clerk. Resubdivision includes new townhouse or condominium projects, and townhouse or condominiums into private ownership of property previously occupied on a rental basis. Resubdivsion also includes lots, parcels, units and real property converted to time-share units or estates.

“Right-of-Way”: The usage of the term right-of-way for land platting purposes shall mean the every right-of-way hereafter established and shown on a final plat is to be separate and distinct from the lots or parcels adjoining such right-of-way and not included within the dimensions or areas of such lots.  Rights-of-way intended for streets, crosswalks, water mains, sanitary sewers, storm drains, or any other use involving maintenance by a public agency or utility company shall be dedicated to public use by the maker of the plat on which such right-of-way is established.
- S -

“Setbacks, Building”: Lines established by the Zoning ordinance designating the area intended for future right-of-way as established by the master Street Plan and restricting the placement of buildings thereon.

“Sketch Plans”:  See Plats, Sketch

“Staff:”Employees of the City and designees of the Mayor of the City of Bella Vista.

“Street”:  A general term denoting a public or private thoroughfare which affords the principal means of access to abutting property.  The term includes all facilities which normally occur within the right-of-way; it shall also include such other designations as highway, thoroughfare, parkway, road, throughway, pike, avenue, boulevard, land, place, court, but shall not include an alley or a pedestrian way.  For the purpose of this chapter, streets shall be classified as follows:

(1) Arterial streets: Those streets designated as arterial, major and minor, on the Bella Vista Master Street Plan.
(2) Collector streets:  Those streets designated as collector and sub-collector streets on the Master Street Plan. 

(3) Residential Streets: Streets that are used primarily for access to abutting properties.

(4) Loop streets:  Minor streets that begin from one minor street and curve to end on the same minor street.
(5) Cul-de-sac:  Short local streets having one end open to traffic and being permanently terminated at the other end by a circular area which permits vehicles to turn around without having to stop and back up.

(6) Dead-end streets:  Those streets which have terminated at one end where vehicles must stop and back up in order to turn around.

“Street, Existing”: Any street which has a minimum width of twenty (20) feet of hard surfaced material.  Gravel roads or roads which are in extremely poor condition will not qualify as an existing street for purposes of this regulation.
“Street Width”: the width of the street used for traffic or when curbs are used the distance from back of curb to back of curb.
“Structure”: Anything inanimate constructed or erected with a fixed location on the ground, or attached to something having a fixed location on the ground including roof overhangs, carports, garages, porches, and other similar structures.
“Sub-divider”: Any person dividing or proposing to divide land so as to constitute a subdivision and includes any agent of the sub-divider.
“Subdivision”:  Subdivision is the division of any parcel of land into separate parcels, lots, units or building sites for the purpose (whether immediate or future) of sale or building development

“Subdivision, Minor”: A sub-division of land into five (5) or less lots, parcels or other divisions.

“Surveyor”: A licensed state land surveyor or a registered public surveyor as authorized by the state statutes to practice the profession of surveying in the State of Arkansas.

“Swale, Drainage”: A shallow trough-like depression that carries water mainly during rainstorms or snow melts.
- T -

“Territorial Jurisdiction”: See Planning Area

“Tract”: A specified or limited area of land, normally measured by a metes and bounds description.
- U -

“Use”: The purpose for which land or a building is designed, arranged, or intended, or for which either is, or may be, occupied or maintained.

“USGS”: United States Geological Survey

“Utility Easement”: a grant by a property owner for the use by the public, a corporation, or certain persons of a strip of land by public or private utilities.
- V -

“Variance”: An official dispensation to act contrary to a zoning or subdivision regulation.

“Vacation”: Legal abandonment of a platted street right-of-way or easement. 

“Vertical Datum”: Used to measure heights given on maps. The starting point for measuring these heights are Mean Sea Level points established at coastal places.
- W -

“Waiver”: Permission from the Planning Commission to depart from the requirements of these regulations. 

“Water Course (Wet or Dry”): A running stream of water having a bed and banks; the easement one may have in the flowing of such a stream in its accustomed course. A water course may be sometimes dry.
- X -

Not used.
- Y -

Not used.
- Z -

“Zoning Ordinance”: Government (usually municipal) laws that control the use of land within a jurisdiction.
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Section 1.3.  Administration

(B)  These rules and regulations shall be administered by the Planning Commission and the Mayor or his designee. The Commission may, from time to time, recommend instructions and operating procedures to be followed in the administration of these regulations to the end that the public may be better informed and that approval of plats be expedited. 

(C)  In addition to the requirements established herein, all subdivision plats shall comply with all other, current and future, applicable rules, regulations and laws including but not limited to the Bella Vista Land Use Plan, the Master Street Plan, and the Bella Vista Zoning Ordinance, building and housing codes, and any other regulations adopted by the City Council, and any regulations or special requirements of the State Health Department, State Highway & Transportation Department, or other appropriate State agencies. 
Section 1.4.   Enforcement

(B)  It shall be the duty of the City Engineer or Mayor or his designee to enforce these regulations and to bring to the attention of the Mayor and the City Attorney any violation or lack of compliance herewith. 
(C)  Building Permits. The Mayor or his designee shall not issue building permits for any structure on any lot in a subdivision for which the plat or plan has not been approved and recorded in the manner prescribed herein.

(D)  Plat Approval. No plat of any tract of land within the Planning Area jurisdiction shall be accepted by the Benton County Circuit Clerk for filing of record unless the plat has been approved by the Planning Commission, and bears the signature(s) of the proper City Official(s).

(E)  Compliance.  No conveyance by metes and bounds of tracts or lots coming under the definition of subdivision of land without compliance with the applicable provisions of this regulation or amendments thereto shall be permitted.  No dedication of streets shall by itself be accepted by the City unless the usage of the adjoining affected land is shown.  If the purpose of the opening of the street is to make the affected land available for sale as a redevelopment or subdivision, the street may not be accepted until accompanied by the required plat, and all improvements are completed and accepted by the appropriate agencies.

(F)  Utilities. No public utility whether publicly or privately owned shall provide, extend or authorize the extension of service to any lot, building, structure, or location within the area under the jurisdiction of the City of Bella Vista and its planning area unless:

(1) Prior establishment. A lot, building or structure was established before the adoption of these Subdivision Regulation; or

(2) Approval. A plat of the location has been approved by the Planning Commission and filed and recorded in the office of the Benton County Circuit Clerk.

(3) Notwithstanding the above provisions, nothing herein shall prevent a citizen of Bella Vista, other than a sub-divider in violation of this ordinance, from obtaining a building permit, final inspection, utility service or any other administrative service or remedy, upon the following conditions:

(a) Where the lot for which the administrative permit or service sought lies within a subdivision which fails to conform with the requirements of this ordinance and such nonconformity was known to the Planning Commission, Mayor or his designee and no action to enforce the requirements of this ordinance was initiated by requesting an injunction in a court of competent jurisdiction within six (6) months of acquiring knowledge of the alleged violations or nonconformity; or
(b) Where the lot for which the administrative permit or services sought lies within a subdivision which was located in the planning area boundary, but outside the city limits at the time of filing.
(4) The issuance of any building permit does not constitute acceptance of or intent by the City to accept any streets providing access to the lot on which the permit is issued.

Section 1.5.  Violation and Penalty
(B)  Procedures.
(1) When, in the opinion of the mayor or his designee, a violation of the subdivision ordinance exists, and a sub-divider who has not complied with the requirements and procedures set forth herein attempts to proceed with construction work, or attempts to convey title to any lot or lots before obtaining Final Plat Approval, or otherwise is in substantial violation of the ordinance, the Mayor or his designee shall, within fifteen (15) days of becoming aware of a possible violation, issue a written order to the alleged violator.

(2)  Said written order shall be by certified mail, restricted delivery, and shall set out the specific violations alleged. 

(3)  Notification to the Mayor and City Attorney of the issuance of the written order shall be given. 

(4) If the alleged violator, within seven (7) days of receipt of said order, does not cease and desist from activities not in conformance with this ordinance, or the Mayor or his designee shall, within seven (7) additional days, transmit to the City Attorney an affidavit setting out the nature of the violation.

(5)  The City Attorney shall take appropriate measures to enforce the ordinance, including but not limited to, seeking injunctive relief from a court of competent jurisdiction.

(C)  Penalties.
(1) Any person, firm or corporation that violates any provision of these regulations or amendments thereto shall be guilty of a misdemeanor and on conviction shall be fined not less than $50.00 nor more than $250.00 for each offense.
(2) Each day that any violation of these rules and regulations are in effect shall constitute a separate offense and be subject to additional fines. 

(3)  Appropriate actions and proceedings may be taken by law or in equity to prevent any violation of these regulations, to prevent unlawful construction, to recover damages, to restrain, correct, or abate a violation, to prevent illegal occupancy of a building, structure, or premise, and these remedies shall be in addition to the monetary penalties described above.
Section 1.6.   Waivers 

(B)  General.
(1) When, by the strict interpretation of these regulations, an applicant incurs undue restrictions on the physical property to be subdivided, a waiver for such requirements may be granted by the Planning Commission.
(2) Under no circumstance should a waiver be granted because of a personal hardship or for personal or emotional reasons. Waivers shall not be granted based strictly on financial hardship.

(3)  A waiver is determined by the strict interpretation and enforcement of the rules and regulations upon a given piece of property to be subdivided. 

(C)  Procedures.
(1) No waiver shall be granted except upon written petition by the applicant when the application is filed. Under exceptional circumstances, the Planning Commission may grant waivers at the time of final plat approval. The petition shall state fully the grounds for the waiver and all the facts upon which the petition is made. 

(2)  In granting the waiver, the Planning Commission shall prescribe any conditions that it deems necessary to or desirable in the public interest.  

(3) In considering the petition for a waiver, the Planning Commission shall take into account the nature of the proposed use of land involved, existing uses of land in the area, proximity to public utilities, the number of persons who will reside or work in the proposed subdivision, and the probable effect of such waiver upon traffic conditions and upon the public health, safety and general welfare in the vicinity.

(4) The findings of the Planning Commission, together with the specific facts upon which findings are based, shall be incorporated into the official minutes of the Planning Commission meetings at which such waiver is granted. Waivers may be granted only when in harmony with the general purpose and intent of these regulations. 

(5)  No waiver shall be granted unless the Planning Commission finds all of the following: 

(a) That there are special circumstances or conditions affecting the land involved such that the strict application of the provision of these regulations would deprive the applicant of the reasonable use of this land.

(b) That the waiver is necessary for the preservation and enjoyment of a substantial property right of the applicant.
(c) That the granting of the waiver will not be detrimental to the public health, safety and welfare or injurious to other property in the area.

(d) That the granting of the waiver will not have the effect of preventing the orderly subdivision of other land in the area in accord with the provision of these regulations.
Section 1.7.  Vacation of Plats
(B)  Vacation prior to lots being sold. Any plat or any part of a plat may be vacated by the owner of the premises at any time before the sale of any lot therein by written instrument to which a copy of such plat shall be attached declaring the same to be vacated.  Vacation of a plat shall be subject to the approval of the City Council if the plat is located within the corporate limits. It will be subject to Quorum Court approval if located outside the corporate limits, but within the Planning Area of the City of Bella Vista. 

(C)  Approval by Planning Commission. Such an instrument shall be approved by the Planning Commission with the same plat submission requirements, review processes and fees as are required for plats of subdivisions.  Between the preliminary plat and the final plat, the Planning Commission will be afforded the opportunity for review and may reject any such plat that destroys public rights in any of its public uses, improvements, streets or alleys. 

(D)  Filing and recording. Such an instrument shall be executed, acknowledged or approved and recorded or filed in like manner as plats of subdivisions. Being duly recorded or filed shall operate to destroy the force and effect of the recording of the original plat so vacated and to divest all public rights in the streets, alleys, and public grounds and all dedications laid out or described in such plat. 

(E)  Vacation, after lots are sold. When lots have been sold, the plat may be vacated in a manner herein provided by all the owners of lots in such plat joining in the execution of such writings. 

Section 1.8.  Vacation of Street Right-of-Way, Easements, or Alleys
(B)  Application for Easement/Alley Vacation.  The application shall be submitted to the Mayor or his designee  pursuant to the Bella Vista Development Calendar and shall consist of the following:

(1) Application. Completed and signed application form as provided by the appropriate City Official or City Staff.

(2) Fee. Pay the filing fee specified in the application forms.

(3) Petition. A petition to vacate street right-of-way, alley or easement.

(4) Consent for Property Owners. Written consent of all property owners abutting the street right-of-way, alley or easement to be vacated.

(5) Ownership. Proof of ownership of all property abutting the street right-of-way, alley or easement to be vacated.

(6) Consent from Utilities. Written consent from all utilities affected by street right-of-way, alley or easement to be vacated.
(C)  Review and Approval. The Mayor or his designee will review the request and approve, approve with comments or deny the request for a vacation. The City Council shall make the final determination on approval of vacations by adopting an ordinance stating that the legal description as provided by the applicant and verified by the City is vacated.
Section 1.9.  Appeals
(B)  Appeals from Staff Interpretations or Actions. Owners of record of the property being considered may appeal City Staff interpretations or actions regarding the Subdivision Regulations to the Planning Commission of the City of Bella Vista.

(C)  Appeals from Planning Commission Actions. 

(1) An owner of a lot of record of the property in question may appeal Planning Commission actions on the following items to the City Council of the City of Bella Vista:

(a) Denial of waivers of the Subdivision Regulations;

(b) Denial of Preliminary Plats, Incidental Subdivisions, Final Plats or Large Scale Developments; or

(c) Any conditions of approval determined by the Planning Commission, in granting approval for a development under these Regulations.

(2) All other final decision of the Planning Commission must be to Circuit Court.

(D)  Circuit Court. Unless set forth otherwise above, all appeals from final actions taken by the City Council or Planning Commission shall be taken to the Circuit Court of Benton County.

Section 1.10.  Assurance of Performance
(B)  When the owner/developer requests final plat approval under the requirements contained in Section 500.01(B) Improvements Substantial Complete, the owner/developer shall enter into an agreement with the City to guarantee installation or ensure the completion of improvements. The City may accept the subdivision and issue a Certificate of Final Plat approval subject to all requirements of the ordinance and upon providing one of the following guarantee requirements or financial instruments:

(1) Performance Bond.
(a) A performance bond may be posted to the City of Bella Vista for completion of the improvements.  
(b) Such performance bond shall specify the time for completion of the improvements and installations and shall be in the amount determined by the engineer-of-record and agreed upon by the City Engineer or the Mayor or his designee and shall be 125% of the amount estimated to complete the improvements and installations for the sub-divider in compliance with these rules and regulations. 
(c) Such performance bond shall be issued by a surety company authorized to do business in the State of Arkansas and shall remain in force for a period of one (1) year or until improvements and installations are complete.

(d) For improvement completion that takes over one (1) year, an extension must be approved by the Planning Commission if found reasonable.

(e) If the extension is not approved, the bond amount, in full, will be payable to the City at the end of the year.  The performance bond shall not be renewed without approval of the Planning Commission.

(2) Cash Deposit.
(a) The sub-divider may provide a cashier’s check in the amount as determined by the engineer-of-record and agreed upon by the City Engineer or the Mayor or his designee as 125% of the estimated amount to complete the improvements and installations to comply with these rules and regulations.

(b) The check shall be cashed one (1) year from date of approval unless improvements are completed. 
(c) For improvement completion that takes over one (1) year, an extension must be approved by the Planning Commission if found reasonable.

(d) If the extension is not approved, the check amount, in full, will be payable to the city at the end of the year.  

(3) Irrevocable Letter of Credit. The sub-divider may provide an irrevocable letter of credit to the City of Bella Vista pursuant to the following conditions:
(a) The letter of credit will be for an amount of 125% of the amount estimated to complete the improvements as determined by the engineer-of-record and agreed by the City Engineer, Mayor, or his designee.
(b) The letter of credit will be irrevocable and will list the City of Bella Vista as the sole beneficiary.

(c) The letter of credit will be in a form approved by the City Attorney.

(d) The City, as the sole beneficiary, shall be entitled to payment upon making demand for payment under the terms of the letter of credit in the event the sub-divider is in default.  Further, the City shall be entitled to use all of the money secured by the letter of credit to assure the cost of completion of the work in the subdivision.

(e) The sub-divider will not be entitled to any excess monies until the work in the subdivision has been completed.

(f) The terms of the letter of credit shall be limited to a time specified not to exceed one (1) year unless extension is granted by the Planning Commission.  If the extension is not approved for longer than one (1) year, then the amount of the letter of credit shall be payable in full to the city.

(g) The letter of credit extension shall provide all costs incurred by the project and related inflation costs
Section 1.11.  Maintenance Guarantee
(B)  No less than one (1) year’s maintenance by the developer shall be assured prior to the filing of a plat. One of the following methods, dependent upon the method utilized, in Section 300.08 Assurance Of Performance, must be followed:
(1) Certificate of Completion of Improvements. If a certificate of completion of improvements is submitted prior to filing of the final plat, a maintenance bond or letter or credit must also be submitted to the City prior to the filing of the final plat. The maintenance bond, cash deposit or letter of credit must meet the following conditions:
(a) It must be in an amount of 25% of the value of the donated assets.  The value of the donated assets shall be as estimated by the engineer-of-record and agreed upon by the Mayor or his designee.

(b) It must be irrevocable and shall list the City of Bella Vista as sole beneficiary.

(c) It must be in a form approved by the City Attorney.

(d) It must run for no less than one (1) year.

(e) At the end of one (1) year, if the improvements have not been adequately maintained, as determined by the Mayor or his designee, the city shall be entitled to payment upon making demand for payment under the terms of the maintenance bond, cash deposit or letter of credit.  The City shall be entitled to use all of the money secured by the maintenance bond, cash deposit or letter of credit to assure the proper maintenance of the improvement.

(f) The sub-divider shall not be entitled to any excess monies until the maintenance of the improvements in the subdivision has been satisfactorily completed. 

(2) Performance Bond. 

(a) If a performance bond is posted to assure completion of the improvements, that performance bond must also include provisions that automatically convert it to a maintenance bond upon completion of the improvements or on the date the performance bond lapses, whichever comes first.

(b) Such maintenance bond shall meet all the conditions in Certificate of Completion of Improvements listed in Section 300.09(A) (1) above.

(3) Cash Deposit. 
(a) If a cashier’s check is provided to assure completion of the improvements, that cashier’s check shall be cashed upon completion of the improvements or one year from submittal, whichever comes first. 

(b) Upon completion of the improvements, a sum in the amount of 25% of the value of donated assets shall be held by the City of Bella Vista for a period of one (1) year to assure proper maintenance. Any amount above this sum shall be returned to the provider of the cashier’s check.  
(c) At the end of one (1) year, this sum shall be used to perform needed maintenance.  Any amount not needed for proper maintenance as determined the Mayor or his designee will be returned to the provider of the cashier’s check.

(4) Irrevocable Letter of Credit. 
(a) If an irrevocable performance letter of credit is posted to assure completion of the improvements, that letter of credit shall include provisions that automatically convert if to an irrevocable maintenance letter of credit upon completion of the improvements or on the date the performance letter of credit lapses, whichever comes first.

(b) Such maintenance letter of credit shall meet all conditions in Certificate of Completion of Improvements, Section 300.09(A). 

(c) When the Mayor or his designee has received notification that one of the heretofore described mechanisms assuring completion of the improvements have been executed, the Planning Commission may certify final plat approval. 
Section 1.12.  Release of Guarantee
(B)  Certificate of Completion. To request a release of a guarantee, the owner/developer’s engineer of record shall submit a certification of completion to the Mayor or his designee that the development is complete and functional.

(C)  Final Inspection. The Mayor or his designee shall conduct a Final Inspection of remaining guaranteed items. The Final Inspection must be approved prior to releasing the guarantee.

(D)  Guarantee Released. In the event the Guarantee is released, the City shall reimburse the owner/developer the amount of the cashier’s check.
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Section 1.3.   Applicability

(B)  Any owner of land within the Planning Area boundary of the City of Bella Vista seeking to subdivide property shall not proceed with any construction work on the proposed subdivision before obtaining Preliminary Plat approval nor shall the owner attempt to record the plat of the subdivision or any part thereof, including conveyance of title to any lot, prior to obtaining Final Plat approval from the Planning Commission. 

(C)   The conditions above shall also apply to lot splits and minor subdivisions.
Section 1.4.  Pre-Application Conference

(B)  Purpose. The purpose and intent of the pre-application conference is to afford the sub-divider an opportunity to obtain the advice of the Planning Commission, Mayor or his designee in order to avoid unnecessary costs and delays to the sub-divider and to give informal guidance to the development at a stage where potential points of conflict or differences can be readily resolved.

(C)  Optional. When the owner of a tract of land proposes its subdivision, the sub-divider is urged to discuss informally the intent of his subdivision with the Planning Commission, Mayor or his designee. 

(D)  Fees. No fees shall be collected for a pre-application conference, its purpose being to acquaint the sub-divider with plans and policies in effect that may be significant to his proposed subdivision.  

(E)  Sketch Plans. The sub-divider shall submit sketch plans and data showing existing conditions within the site and its vicinity and the proposed layout and development of the proposed subdivision.  The sketch plan shall include the following information, all of which may be based on sources of information other than field survey data:

(1) The location of the tract in relation to the surrounding area.

(2) The total acreage in the proposed subdivision.

(3) All existing streets, roads, wet and dry watercourses, and other significant features of the tract within five hundred (500) feet thereof.

(4) Approximate location of proposed streets and property lines.

(5) An accurate sketch of the proposed site plan.

(6) A north arrow and graphic scale.

(7) Direction of and approximate distance to nearest existing major street intersection.

(8) Existing utilities and easements, if any.

(9) Proposed land use descriptions.

(10) Existing adjacent development.

(11) Existing easement and covenants affecting the tract or parcel.

(12) Any additional information the developer wishes to provide to give greater clarification and understanding of the development and its proposed use.

(F)  Discussion. At the pre-application conference, the general character of the development will be discussed and items including zoning, utility services, street requirements, flooding and drainage, and other pertinent factors related to the proposed development will be reviewed.  Discussions at the pre-application conference shall not imply any approval of subsequent preliminary or final plat approval, rather to serve as an exchange of information.
Section 1.5.  Application for Approval

(B)  The application shall be submitted to the Mayor or his designee pursuant to the Bella Vista Development Calendar and shall consist of the following:

(1) Application. A Letter of Intent along with a completed application form, as provided by the Planning Commission, Mayor or his designee.

(2) Fee. Payment of the filing fee as specified in the application or schedule of fees.

(3) Preliminary Plat. The number of copies of the preliminary plat as indicated on the application packet that includes all the requirements for a preliminary plat indicated in Article 900, Plat and Plan Requirements. The preliminary plat shall be drawn clearly and legibly at a scale not smaller than 1" = 100'. A digital copy will be required after approval. 

(4) Drainage Report. Submit drainage report, grading and erosion control plan.

(5) Deed. Copy of warranty deed showing ownership of property.

(6) Recorded Plat. Copy of recorded plat of existing development, if any
Section 1.6.  Review and Approval

(B)  Administrative Review and Approval.
(1) The Mayor or his designee and other appropriate City and Public Agency Staff shall review the proposed subdivision for conformance with these regulations.

(2) In its review, the Mayor or his designee shall take into consideration the requirements of the community and the use of the land being subdivided and may offer suggestions concerning changes needed that would enable the project to meet the purpose and intent of the subdivision regulations.

(3) Particular attention shall be given to width, arrangement and location of streets, utility easements, drainage, lot sizes and arrangements and other facilities such as parks, playgrounds or school sites, public buildings, parking areas, and the relationship of the proposed subdivision to adjoining, existing, proposed and possible subdivision of lands.

(4) Comments will be sought from Benton County officials who may provide recommendations as applicable to development within the Bella Vista Planning Area but outside the City limits.

(C)  Other City Departments. The Mayor or his designee may distribute copies of the preliminary plat to other city departments and officials with the request that its recommendations for either approval or disapproval be provided in writing. Such recommendations shall be given to the Planning Commission. 
(D)  Planning Commission Action.

(1) Changes or Additions. After the Planning Commission has reviewed the Preliminary Plat and taken into account any staff recommendation, the applicant shall be advised of any required changes and/or additions.  

(2) Action. The Planning Commission shall approve, approve conditionally, or disapprove the Preliminary Plat within sixty (60) days from the date of receipt thereof or the Preliminary Plat shall be deemed approved unless the sub-divider stipulates in writing to the Planning Commission that additional time is allowed.  If disapproved, the Preliminary Plat shall be returned to the sub-divider with a written statement as to the reasons for disapproval.

(3) Disapproval. 

(a) A disapproved preliminary plat may be resubmitted. The plat shall be submitted for review as outlined in this regulation for an original preliminary plat submission.

(b) The Mayor or his designee may forego those steps in the review process of a resubmitted plat found to be entirely repetitive of the disapproved plat.
Section 1.7.  Review Criteria

(B)  The preliminary plat may be approved by the Planning Commission when the applicant has provided clear and convincing evidence that:
(1) Water. Definite provision has been made for a water supply system that is sufficient in terms of quantity, dependability, fire protection, and quality to provide an appropriate supply of water for the type of subdivision proposed. The applicant shall provide verification of approval from the State Department of Health or governing utility.

(2) Sewer. If a public sewage system is proposed, adequate provision has been made for such a system and, if other methods of sewage disposal are proposed, that such systems will comply with federal, state and local laws and regulations. The applicant shall provide verification of approval from the State Department of Health or governing utility.

(3) Special Precautions. All areas of the proposed subdivision which may involve soil or topographical conditions presenting hazards or requiring special precautions have been identified by the sub-divider and that the proposed uses of these areas are compatible with such conditions.

(4) Transportation. 
(a) The existing transportation system is adequate to accommodate the traffic to be generated by the subdivision. The Planning Commission may require, as part of plat approval, a traffic study, prepared by professional traffic engineer and paid for by the developer, demonstrating that existing streets can handle the proposed traffic. The City also may require that the developer provide plans and profiles showing existing ground surface, proposed and established street grades, including extensions for a reasonable distance beyond the limits of the proposed development.

(b) If the traffic study indicates that the development will create more demand than the existing transportation system can accommodate, the developer shall show that it will make appropriate off-site improvements to meet the increase in demand and capacity. 
(c) The City reserves the right to hire an independent consultant to verify the findings of the original study.
(5) 
Testing Verification.  The City may require borings and soundings be made in specific areas to ascertain subsurface conditions where proposed subdivision will not be served by Public sanitary sewer service.  The data will be submitted to the Arkansas Department of Health when obtaining approval of the subdivision sanitary facilities.

(6) Mitigation. The developer has taken every effort to mitigate the impact of the proposed subdivision on public health, safety, and welfare.
(7) Design Standards. The plans must meet the requirements of Article 1000, Design Standards. 
Section 1.8.  Authorization to Proceed
(B)  Receipt of an approved or conditionally approved copy of the Preliminary Plat, together with an approved copy of the Improvements Plan shall constitute authorization of the Planning Commission for the sub-divider to proceed with the installation of improvements and the staking out of lots and blocks. The sub-divider, after conditional approval of the Preliminary Plat, shall complete all improvements required under this regulation prior to filing a final plat application.
Section 1.9.  Expiration of Preliminary Plat Approval
(B)  Expiration. The preliminary plat approval shall automatically expire one (1) year from the original date of approval and further development work will require approval of another Preliminary Plat.  An approved preliminary plat conditioned upon the developer completing a list of deficiencies shall also be considered to be null and void should the list of deficiencies in its entirety not be completed within the designated six (6) month period from the date of preliminary plat approval.
(C)  Extensions. If at the end of the expiration time approved in subparagraph (A) above for the Preliminary Plat, the sub-divider submits a written request for extension of the preliminary approval, the Planning Commission may grant an extension of up to twelve (12) additional months providing, in the opinion of the Planning Commission, sufficient work has been completed with respect to the required improvements on the property. No more than one extension shall be granted.
ARTICLE 1  Final Plats
35Section 500.01. Applicability


35Section 500.02. Application for Final Plat


36Section 500.03. Prior to Planning Commission


36Section 500.04. Review and Approval


36Section 500.05. Inspections


37Section 500.06. Recording


37Section 500.07. Application for Building Permit


37Section 500.08. Criteria for Substantial Completion (Non-Bondable Items)


38Section 500.09. Criteria for Guarantees (Bondable Items)




Section 1.3.  Applicability
(B)  An application for Final Plat approval may be submitted for Planning Commission approval when one of the following requirements is met:

(1) Improvements Complete. The Final Plat of the proposed subdivision or an approved phase may be submitted to the Planning Commission for final approval at the time of completion of improvements shown on the preliminary plat.

(a) Certificate of Completion. The owner/developer’s engineer-of-record submits a statement certifying that all improvements and installations to the subdivision required for its approval under the terms of these regulations have been made, added, or installed in accordance with city specifications.

(b) Final Inspection. The Mayor or his designee conducts and certifies a Final Inspection.

(2) Improvements Substantially Complete. When the subdivision is substantially complete, as provided for in Section 500.08 Criteria for Substantial Completion, and owner/developer guarantees completion of the remaining items, as provided for in Section 500.09 Criteria for Guarantees, in accordance with Section 300.08 Assurance of Performance, the final plat may be submitted for final approval.
Section 1.4.  Application for Final Plat
(B)  When the requirements of these regulations have been satisfied and while the Preliminary Plat Approval is in effect, the owner/developer shall submit to the Planning Commission an Application for Review and Approval of the Final Plat pursuant to the Bella Vista Development Calendar which shall consist of:

(1)  Application. A completed application requesting review and approval of the Final Plat.

(2) Plat. The Final Plat in the number of prints as indicated on the application form, with all items required for a Final Plat as provided for in Article 900 Plat and Plan Requirements, and other documents as specified in the application.

(3) Fee. Payment of the filing fee as specified in Final Plat application or schedule of fees.

(4) Digital copy. The owner/developer must submit with an application for Final Plat approval, the proposed Final Plat in digital form with all information in AutoCAD (DWG) format on CD. Information shall include property boundary, lot lines, easements, building setbacks, rights-of-way, street widths, pre-addresses, street names, arc radius, arc distance, and any other information that the Planning Commission may require. Line and curve data shall have bearing and distance chords. Questions concerning this requirement may be directed to the Planning Department or Mayor or his designee.

(5) Donated Assets. Approved estimate of donated assets, broken down by improvement type (streets, water, electric, sewer, drainage, and sidewalks), as prepared by the Engineer-of-Record and approved by the City Engineer, or Mayor or his designee.
Section 1.5.  Prior to Planning Commission
(B)  Maintenance Assurance. The owner/developer shall submit a financial instrument that assures maintenance of the donated assets in accordance with the requirements in Section 300.09 Maintenance Guarantee no later than 12:00 pm the Friday before the Planning Commission meeting at which the final plat will be reviewed.

(C)  Guarantee of Improvements. If improvements are substantially complete, the owner/developer shall submit a financial instrument in accordance with the requirements set forth in Section 300.08 Assurance of Performance no later than 12:00 pm the Friday before the Planning Commission meeting at which the final plat will be reviewed.
Section 1.6.  Review and Approval
(B)  Planning Commission Action. The Planning Commission shall approve or disapprove the Final Plat within sixty (60) days of receipt of the application; otherwise said Final Plat shall be deemed to have been approved. Disapproval of the plat shall be transmitted to the owner/developer with the reasons therefore within a reasonable time (not to exceed two weeks) after the meeting at which the plat was disapproved. Approval of the Final Plat by the Planning Commission shall not constitute the acceptance by the public of the dedication of any streets or other public ways or grounds.
(C)  City Council Action. City Council approval of the Final Plat shall provide for the acceptance of right-of-way dedications.
Section 1.7.  Inspections
(B)  Inspections Required. All projects shall be constructed according to the plans and specifications reviewed and approved by the City.  Inspections shall be made periodically by the City in accordance with other applicable ordinances.  The City, or its designated agents, may inspect those facilities, improvements and installations for conformance with plans and specifications. Any improvements where post installation inspections methods cannot ascertain whether proper methods or materials were employed may have resident on-site inspection during installation at the sole cost of the developer. 

(C)   Defects and Deficiencies. If such inspection reveals that there are any defects or deficiencies in such improvements as installed or that improvements differ from the final engineering plans and specifications accepted by the City, the Mayor or his designee shall notify the owner/developer and his Engineer of Record in writing of such defects, deficiencies, and deviations.  The owner/developer shall, at his expense, correct such defects or deviations prior to final plat approval.  When such deficiencies have been corrected, the Engineer of Record shall notify the Mayor or his designee in writing that improvements are again ready and a final inspection shall be conducted.  
Section 1.8.  Recording
(B)  Owner/Developer Responsibility. Upon approval of the Final Plat and acceptance of the public dedications by the City Council, the owner/developer shall record the final plat at the Office of the Benton County Circuit Clerk no later than ten (10) days of the final plat approval.

(C)  After recording the plat, the owner/developer shall provide two (2) copies of the plat for the files of the Planning Commission and the Mayor or his designee. 
Section 1.9.  Application for Building Permit
(B)  No building permits may be issued until proof of the recording of the approved Final Plat has been presented to the appropriate City Department.
Section 1.10.  Criteria for Substantial Completion (Non-Bondable Items)
The following items shall be completed prior to Planning Commission approval of the final plat. 

(B)  Streets.

(1) All curb and gutter and street drainage slopes completed and backfilled.

(2) Final layer of asphalt in-place.

(3) Street signs paid for.

(4) Pedestrian accommodations constructed.

(5) Road right-of-way restoration substantially complete.
(C)  Sewer.

(1) All sewer lines constructed to grade.

(2) Mandrel and pressure tests complete.

(3) All manholes complete to required elevations and vacuum tested.

(4) Sewer services marked.

(5) Lift station site functionally complete, with the exception of electricity.

(6) Tracer wires installed on force mains and tested.

(7) Lift station alarm completed and monitorable.

(8) Draft final record drawings.

(D)  Water. 

(1) All water lines in-place, pressure tested, and bacterially tested safe.

(2) All hydrants and valves in-place, accessible, and operational (facing street).

(3) Meter tiles and setters in-place.

(4) Tracer wires installed and tested.

(5) Draft of record drawings.

(6) Passing test results for all backflow devices provided.

(7) All backflow prevention devices installed properly and functional.
(E)  Electrical Conduit.
(1) Conduit in place at proper depth and clear of obstructions.
(2) Conduit termination points in proper location per design layout, marked and protected.
(3) Transformer and junction box locations at or near final grade.
(F)  Drainage.
(1) Drainage swales in-place, sodded or concrete-lined, properly dedicated with erosion control measures in- place.

(2) Detention/retention facilities to grade and draining properly.

(3) Outlet structures, pilot channels, headwalls, flumes, and other appurtenances in-place and constructed to approved plans and specifications.

(4) Any needed off-site improvements or easements in-place.

(5) Sodding of detention/retention ponds completed and established.

(6) Fencing of detention/retention ponds in-place.

(7) Aeration facilities for retention ponds in-place.

(8) All drainage inlets, outlets, and conduits in proper location and constructed to approved plans and specifications.

(9) Final layer of drainage paving in-place as required by approved plan, including parking lots.
Section 1.11.  Criteria for Guarantees (Bondable Items)
The following items do not need to be completed prior to Planning Commission approval of the final plat, provided that the requirements of Section 300.08 Assurance of Performance have been met.
(B)  Streets.
(1) Correction of final layer of pavement to the required thickness and density.

(2) Correction of low or ponding areas in street.

(3) Correction of unacceptable curb sections.

(4) Correction of damaged pedestrian accommodation sections.

(5) Approval of final record street drawings.

(C)  Sewer.

(1) Cosmetic work.

(2) Final record drawings.

(D)  Water.
(1) Painting hydrants with proper coding for fire flow rates.

(2) Hydrant markers installed.
(3) Adjusting meter tiles to grade.

(4) Adjusting meter setters.

(5) Adjusting valve stacks. 

(6) Pouring concrete valve operator pads. 

(7) Final record drawings.

(E)  Drainage. 
(1) Cosmetic work (finish grout, clean out boxes, pipes, and other appurtenances).
ARTICLE 1  Incidental Subdivisions
41Section 600.01. Applicability


41Section 600.02. Application for Approval


41Section 600.03. Review and Approval


42Section 600.04. Recording


42Section 600.05. Review Criteria




Section 1.3.  Applicability
(B)  This section of the Subdivision Regulations is designed to expedite the platting and recording of Minor Subdivisions, Lot Splits and certain other dividing or adjustment of land area defined hereafter. 

(C)  For the purposes of these regulations, incidental subdivisions include the following:

(1) Lot Split. A lot split in which a lot, located in an already existing recorded subdivision within the Planning Area is divided into three (3) lots or less, and where rights-of-way and/or utility easements are being dedicated to the City. 

(2) Minor Subdivision.  A minor subdivision in which a lot, tract, or parcel is divided into five (5) lots or less and does not require dedications, vacations, reservations, changes in alignment of easements or rights-of-way, or extensions of utilities.

(3) Property Line Adjustment. A property line adjustment in which a property line(s) is moved or relocated but does not create an additional lot. A property line adjustment may or may not dedicate rights-of-way and/or utility easements.

(4) Correction Plat. A correction plat in which a correction to an existing plat is necessary due to an incorrect legal description or scriber errors. The correction plat does not change the boundaries, does not change the subdivision name and does not create new lots. The correction plat may or may not create new utility easements.
Section 1.4.  Application for Approval
(B)  The application shall be submitted to the Planning Department the Mayor or his designee pursuant to the Bella Vista Development Calendar and shall consist of the following:

(1) Application. Completed and signed application form.

(2) Fee. Payment of the filing fee as specified in the application or schedule of fees. 

(3) Survey. Survey of the property signed and sealed by a Registered Land Surveyor with the State of Arkansas showing the information as required on the application.

(4) Plat. Provide the number of copies of the plat as indicated in the application. The plat shall be drawn clearly to include the information as required in Article 900, Plat and Plan Requirements.

(5) Deed. Copy of land deed showing ownership of property.
Section 1.5.  Review and Approval
(B)  Review and Administrative Approval. 

(1) Applicability. The Mayor or his designee may review and administratively approve a minor subdivision, property line adjustment and correction plat if no dedications are being made. The Mayor or his designee shall inform the full Planning Commission at its next regular meeting that approval has been granted for a minor subdivision, property line adjustment, or correction plat.
(2) Action. Within fourteen (14) days of receipt of the complete plat from the applicant, the Mayor or his designee shall approve, approve with conditions, or disapprove said plat.  If the plans are approved, a building permit can be issued after the applicant records the plat at the Office of the Benton County Circuit Clerk and provides the City with two (2) copies. If the plans are approved with conditions, the conditions shall be set forth in written form to the owner/developer. The signature of the owner/developer on the form setting forth the conditions of approval shall be deemed his agreement to comply with said conditions, whereupon a building permit may be issued.  If the plat is disapproved, the reasons for such action shall be provided in written form to the developer.
(3) Additional Review. If the Mayor or his designee determines that there is a necessity of transmitting the plans to outside sources for additional comment or in-depth study, he shall notify the developer in writing within fourteen (14) days of receipt of plans, that a decision will not be made within the fourteen (14) day time period, what the reasons are for the delay and the date at which a decision can be expected. A copy of said letter shall be sent to the Chairman of the Planning Commission. If the developer objects to such an extension, said objection shall be heard as a priority item at the next regularly scheduled Planning Commission meeting.
(4) Approval Signatures. All approvals to any plat shall be signified by the signature of the Mayor or his designee upon the development plan.
(C)  Planning Commission Action. The Planning Commission shall approve, approve with conditions, or disapprove any incidental subdivision that is not being administratively approved as set forth in Section 600.03(A) within sixty (60) days of receipt thereof, otherwise said incidental subdivision shall be deemed to have been approved. Disapproval of the plat shall be transmitted to the applicant with the reasons therefore within fifteen (15) days after the meeting at which the plat was disapproved. Approval of the incidental subdivision by the Planning Commission shall not constitute the acceptance by the public of the dedication of any streets or other public ways or grounds.

(D)  City Council Action. Any incidental subdivision that dedicates street rights-of-way or easements shall be reviewed by the City Council.

Section 1.6.  Recording 

(B)  If approved, and after all conditions have been met, the applicant shall submit the plat for recording with the Benton County Circuit Clerk. Two (2) copies and digital copy in AutoCAD (DWG) format on CD and a mylar of the final recorded plat shall be furnished by the applicant to the Mayor or his designee.
Section 1.7.  Review Criteria
(B)  Approval or disapproval of incidental subdivisions shall be given based on the following threshold guidelines:

(1) No new street or alley is required or proposed.

(2) No vacation of streets, alleys, setback lines, access control or easements is required or proposed.

(3) Such action will not result in any significant increases in public service requirements, nor will interfere with maintaining existing public service levels.

(4) There is adequate street right-of-way as required by these regulations and the Master Street Plan.

(5) All easement requirements have been satisfied.

(6) All lots created by such split or readjustment shall have access on a public street.

(7) No substandard sized lots or parcels shall be created.

(8) No waivers or variances from these regulations are requested.

ARTICLE 1  Large Scale Developments
45Section 700.01. Applicability


45Section 700.02. Pre-Application Conference


46Section 700.03. Application for Approval


46Section 700.04.  Review and Approval


47Section 700.05.  Review Criteria


48Section 700.06.  Adjustment and Alterations


48Section 700.07.  Expiration and Extension of Approval


48Section 700.08. Appeals


49Section 700.09.   Application for Building Permit


49Section 700.10.  Final Inspection




Section 1.3.  Applicability
(B)  This section is applicable to all development or building construction within the City of Bella Vista and its official Planning Area other than single family and duplex residential construction and development. 
(C)  A Development Plan is required to be submitted to the Mayor or his designee for all such development or building construction regardless of zone and for all additions to existing developments or buildings regardless of zone.
(D)  Single family and duplex residential construction is specifically exempted from this requirement.
(E)  Examples of facilities or construction covered, but not limited to: 

(1) New commercial, industrial, or civic development and building construction. 

(2) Additions, improvements, renovations or changes to existing buildings or developments.

(3) Residential construction or developments other than single family or duplex residential placed on individual lots.

(4) The revision of land use which results in the need for access to public streets or utilities.

(F)  No building permit shall be issued and no temporary or permanent connection to utilities shall be allowed until the development plan has been approved as set forth in this article.  No permanent connection to utilities shall be allowed until the Chief Building Official or the Mayor or his designee has certified compliance with the approved Development Plan.
Section 1.4.  Pre-Application Conference
(B)  Purpose. When the owner of a tract of land proposes its subdivision, the applicant is urged to discuss informally the intent of this subdivision with the Mayor or his designee. The purpose and intent of the pre-application conference is to afford the applicant an opportunity to obtain the advice of the Mayor or his designee in order to avoid unnecessary costs and delays to the applicant and to give informal guidance to the development at a stage where potential points of conflict or differences can be readily resolved.

(C)  Fees. No fees shall be collected for pre-application conference, its purpose being to acquaint the applicant with plans and policies in effect that may be significant to his proposed project (development, construction, usage, or revision).  

(D)  Sketch Plans. The applicant shall submit sketch plans and data showing existing conditions within the site and its vicinity and the proposed layout and development of the proposed subdivision or project.  

(E)  Discussion. At the pre-application conference, the general character of the development will be discussed and items including zoning, utility service, street requirements, flooding and drainage, and other pertinent factors related to the proposed development and its proposed usage will be reviewed.  Discussions at the pre-application conference shall not imply any approval of subsequent development plan approval.
Section 1.5.  Application for Approval
(B)  Development Plans are to be submitted to the Mayor of his designee pursuant to the Bella Vista Development Calendar and shall be reviewed upon their individual merits upon specific application of the developer. 
(C)  The Development Plans shall comply with Article 900, Plat and Plan Requirements. 
(D)  The Mayor or his designee shall be permitted to waive certain requirements as set forth herein, depending on the size and complexity of the building or development and upon the impact which the building or development may have on the Comprehensive Plan composed of the Master Street Plan, Zoning Ordinance, and the Land Use Plan or any other published, current or future, plans for the City of Bella Vista.  

(1) Application. Complete the application provided by the Mayor or his designee.

(2) Fee. Payment of the fee as indicated on the application.

(3) Plans. The number of copies of development plans and landscaping plans as identified on the application. All appropriate items as required by Article 900, Plat and Plan Requirements.

(4) Deed. Copy of land deed showing ownership of property.

(5) Submittal to other Departments. The developer shall submit to the Mayor or designee and representatives for the Water, Sewer and Electrical consultants or agencies, as required by the Mayor or his designee, sufficient copies of the Development Plan drawn to scale. The plan shall be submitted containing a Development Plan, Landscape or Planting Plan, Utility Plan, Detail Sheet and Erosion Control Plans, Grading and Drainage Plans, and any other information required by the Planning Commission.
Section 700.04.  Review and Approval
(E)  Administrative Approval. 

(1) Applicability. The Mayor or his designee may administratively approve:

(a) Residential. Any residential development not exceeding two (2) family units; or,

(b) Nonresidential. Any nonresidential alteration or extension not exceeding fifty percent (50%) of the gross floor area of the existing structure.  Only one (1) such alteration or extension to a structure may be approved by the Mayor or his designee without further review by the Planning Commission. 

(2)  Action. Within thirty (30) days of receipt of the complete Development, Landscape and Construction Plans by the Mayor or his designee, he shall approve, approve with conditions, or disapprove said plans.  If the Mayor or his designee approves the plans, the mayor or his designee shall immediately issue a building permit to the developer.  If the plans are approved with conditions, the conditions shall be set forth in written form to the developer.  The signature of the developer on the form setting forth the conditions of approval shall be deemed his agreement to comply with said conditions, whereupon the Mayor or his designee shall immediately issue the building permit.  If the plans are disapproved, the reasons for such action shall be reduced to written form and supplied to the developer.

(3) Additional Review. If the Mayor or his designee determines that there is a necessity of transmitting the plans to outside sources for additional comment or in-depth study, he shall notify the developer in writing within the thirty (30) day period that a decision will not be made within the thirty (30) day period, what the reasons are for the delay and the date at which a decision can be expected.  A copy of said letter shall be sent the Chairman of the Bella Vista Planning Commission.  If the developer objects to such an extension, said objection shall be heard as a priority item at the next regular Planning Commission meeting.

(4) Approval Signatures. All Administrative approvals to any development plan shall bear the signature of the Mayor or his designee upon the Development Plan.
(F)  Planning Commission Action. All developments other than those excepted by Section 700.04(A)(1) shall be submitted to the Planning Commission, which shall approve, approve with conditions , or disapprove the submitted plan. The Bella Vista Planning Commission is required to take such action within forty-five (45) days of submission unless the applicant agrees to a postponement. All Planning Commission approvals to any Development Plan shall be signified by the signature on the Development Plan of the Chairperson of the Planning Commission.
Section 700.05.  Review Criteria
(G)  The Mayor or his designee, Planning Commission or City Council may refuse approval of any Development Plan for any of the following reasons:

(1)  Incomplete Application. The Development Plan is not submitted in accordance with the requirements of this article.

(2) Violation of Law. The proposed development or construction would violate a City Ordinance, or a State or Federal law.

(3) Dangerous Traffic Conditions. The proposed development would create or compound a dangerous traffic condition.  For the purpose of this ordinance, a “dangerous traffic condition” shall be construed to mean a traffic condition in which the risk of accidents involving motor vehicles is significant due to factors such as, but not limited to, high traffic volume, topography, or the nature of the traffic pattern.

(4) Lack of Utilities. Adequate water, sewer, and electrical utilities are not readily available to the property and the developer has made no provision for extending such service to the development, or the provision of these utilities cannot obtain approval by the State Health Department, or other appropriate Department.
(5) Inadequate Drainage Conditions. The property to be developed reflects an extreme drainage problem uncorrected by the proposed development plan.

(6) Other Actions Required. The plans pertain to a parcel which requires prior platting or rezoning.
(7) Other. Any other circumstances as determined by the Planning Commission.
Section 700.06.  Adjustment and Alterations
(H)  The Development Plan approved by the Mayor or his designee or Planning Commission will be deemed to be a final plan for which minor adjustments and modifications may be granted upon request of the Mayor or his designee.  In no event may any modifications to a development plan be made without prior approval of the Mayor or his designee.  Any substantial changes in the development will be in conformance with the procedures for a new submission.  Determination of the gravity of the alterations will lie with the Mayor or his designee.
Section 700.07.  Expiration and Extension of Approval
(I)  Expiration. The approved development plan is conditioned upon the applicant accomplishing the following tasks within six (6) months from the date of approval: 
(1) receive a building permit; 

(2) place footing; and

(3) receive all permits and approvals required by City, State and Federal regulations to start construction of the development or project.

(J)  Extension. Prior to the expiration of the six (6) month time limit, an applicant may request the Planning Commission to extend the period to accomplish the task by up to six (6) additional months. The applicant has the burden to show good cause why the task could not be reasonably completed with the normal six (6) month time limit. Only one six (6) month extension will be permitted for a given project.
Section 1.6.  Appeals

(B)  Administrative Determination. Any decision of the Mayor or his designee disapproving or approving with conditions a Development Plan may be appealed to the Planning Commission provided the developer does so within thirty (30) days of the Mayor or his designee’s decision.  

(C)  Planning Commission Determination. Any decision of the Planning Commission may be appealed to the City Council provided the developer does so within thirty (30) days of the decision of the Planning Commission.  All such appeals shall be in writing, and shall be filed with the City Clerk of the City of Bella Vista, Arkansas.

Section 700.09.   Application for Building Permit
(D)  Upon approval or conditional approval of the Large Scale Development Plan, the applicant may submit an application for a building permit. The applicant shall provide the following documents prior to issuance of the building permit:
(1) Letters of approval from AHTD, State Department of Health, or any other Department requiring State or local government entity approval. 

(2) A thirty-six (36) month replacement guarantee from the supplier or property owner on all live plant material used in the landscape plan; and

(3) Any Large Scale Development that has over $20,000 of donated assets, as determined by the Engineer of Record that is to be dedicated to the City of Bella Vista shall provide a maintenance letter of credit, bond, or cash deposit in accordance with the requirements in Section 300.09 Maintenance Guarantee and a warranty in accordance with the requirements in Section 300.08 Assurance of Performance.
Section 700.10.  Final Inspection
(E)  Purpose. The purpose of the Large Scale Development Final Inspection (Development Final) is to insure the completed project complies with the Master Street Plan, Subdivision Ordinance, Zoning Ordinance, and any other, current or future, governing specifications and regulations of the City of Bella Vista.

(F)  Process. 

(1) Certificate of Completion.  When site construction is complete, the owner/developer’s engineer-of-record shall submit a written statement certifying that all improvements and installations to the Large Scale Development required for its approval under the terms of these regulations have been made, added, installed and are functional in accordance with City specifications.
(2) Development Final Inspection (Development Final). The owner/developer’s engineer-of-record shall request in writing a Development Final Inspection, addressed to the Mayor or his designee. No inspection shall be passed until all items are completed in accordance with Sections C and D below.

(3) Certificate of Occupancy Inspection (Building Final). A Certificate of Occupancy Inspection shall be scheduled only after the project has passed the Development Final inspection. 
(G)  Completed Improvements for Certificate of Occupancy. The following improvements shall be complete prior to the City issuing the Development Final Inspection and the owner/developer scheduling a Certificate of Occupancy Inspection.

(1) 
Streets.
(a) All curb and gutter completed and backfilled.

(b) Final layer of pavement in-place to required thickness and density.

(c) Pedestrian accommodations constructed per approved plan including accessible ramps.

(d) Low or ponding areas in public street corrected.

(2) 
Drainage.
(a) Drainage swales in-place, sodded or concrete-lined, properly dedicated with erosion control measures in- place.

(b) Detention / retention facilities to grade and draining properly.

(c) Outlet structures, pilot channels, headwalls, flumes, and other appurtenances in-place and constructed to approved plans and specifications.

(d) Any needed off-site improvements or easements in-place.

(e) Sodding of detention/retention ponds complete and established.

(f) Aeration facilities for retention ponds in-place.

(g) All drainage inlets, outlets, and conduits in proper location and constructed to approved plans and specifications.

(h) Required fencing of detention/retention ponds in-place.

(i) Final layer of drainage paving in- place as required by approved plan, including parking lots.

(3) 
Water.
(a) All water lines in-place, pressure tested and bacteriological tested safe.

(b) Meter tiles and setters in-place and operational.

(c) Tracer wires in-place and tested.

(d) Draft of record drawings submitted.

(e) All valves operational.

(f) Passing test results for all backflow devices provided.

(g) All backflow prevention devices installed properly and functional.

(4) Sewer.
(a) All sewer lines constructed to grade.
(b) Mandrel and pressure tests complete.

(c) Perform video inspection and discrepancies repaired and reinspected.
(d) All manholes complete to required elevations and vacuum tested.

(e) Sewer services marked.

(f) Lift stations operational.

(g) Tracer wires installed on force mains and tested.

(h) Lift station alarm deposit submitted.

(i) Lift station extra pump delivered.

(j) Draft of record drawings submitted.

(5) 
Fire.
(a) All hydrants and valves in-place, accessible, and operational (facing street).

(b) Fire lanes marked.

(c) Building addressed (temporary).

(d) Fire flow tests.
(6) 
Planning.
(a) Final grades achieved.

(b) Seeding and sodding in-place.

(c) ADA requirements met.

(d) Landscaping installed when scheduling a development final inspection between March 2 to July 14 and September 16 to November 30. Parking paved and marked.

(e) Dumpsters screened.

(H)  Exceptions for Temporary Certificate of Occupancy. The City may schedule a Certificate Of Occupancy inspection to issue a temporary Certificate Of Occupancy if the items in Section C above are complete, but any of the following items are incomplete:

(1) 
Streets.
(a) Unacceptable curb sections on city streets corrected.

(b) Joints in concrete pavement and curb and gutter cleaned and caulked.

(2)   Drainage.
(a) Cosmetic work (finish grout, clean out boxes and pipes).

(b) Final record drawings submitted.
(3) Water.
(a) Hydrants painted, as directed by the Bella Vista Fire Department.
(b) Meter tiles adjusted to grade.

(c) Meter setters adjusted to grade.

(d) Valve stacks adjusted to grade.

(e) Concrete valve operator pads installed and grouted.

(f) Final record drawings submitted.

(4) 
Sewer.
(a) Cosmetic work complete.

(b) Final as-built drawings submitted.

(5) 
Fire.
(a) Building addressed (permanently).

(6) Planting. Landscaping installed when scheduling a development final inspection between December 1 to March 1 and July 15 to September 15 if the climate and weather delay completion.
ARTICLE 1  Survey Standards

54Section 800.01. General Requirements
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54Section 800.03. Vertical Control Standards


54Section 800.04.  Monuments, markers and survey criteria.




Section 1.3.  General Requirements
(B)  This article is provided to establish minimum standards for surveying work performed for the development of subdivisions within the jurisdiction of the Planning Commission. 

(C)  This article shall apply to all developments requiring the submittal of a preliminary or final plat to the Planning Commission or the Mayor or his designee for review and approval.

(D)  All boundary surveys performed for the purpose of subdividing properties within the jurisdiction of the city shall conform to the “Arkansas Minimum Standards for Property Boundary Surveys and Plats” published by the State of Arkansas, Commissioner of State Lands,  except where the standards contained within this chapter exceed those established by the state.
Section 1.4.  Horizontal Control Standards
(B)  Horizontal Datum. The horizontal datum for all survey work performed shall be the Arkansas State Plane Coordinate System – north zone – NAD 83. 
Section 1.5.  Vertical Control Standards
(B)  Vertical Datum. The vertical datum for all survey work performed shall be the National Geodetic Vertical Datum 1988 Adjustment (NGVD88).
 Section 800.04.  Monuments, markers and survey criteria.

(C)  Monuments required. Prior to the offering of the plat of any subdivision for record the land surveyor shall establish, or confirm the prior es​tablishment of permanent monuments at each and every controlling corner on the boundary of land being subdivided, and shall be seen at the following locations:

(1) At every corner and angle point of every lot, block or parcel of land created. 

(2) At every point of intersection of the outer boundary of the subdivision with an ex​isting or created right-of-way line of any street, railroad, or other way.

(3)  At every point of curve, point of tangency, point of reversed curve, or point of com​pounded curve on each and every right-of-​way line established.

(D)  In such cases where the placement of a required monument at its proper location is impractical, it shall be permissible to set a reference monument close by that point; and if such reference monu​ment is set prior to the recording of the plat and its location properly shown, it shall have the same status as other monuments of record; where any point requiring monumentation has been previ​ously monumented, the correctness of the existing monument shall be confirmed by the land sur​veyor, if used, and if so confirmed, shall likewise be considered a monument of record when prop​erly shown and described on the plat recorded.

(E)  Type of monuments. The type of permanent monument to be placed shall be selected from the following types. The surveyor shall select a type providing the degree of permanency consistent with that of the adjacent terrain and physical fea​tures.

(1) Iron pipe not less than one-half-inch inside diameter and/or solid or coated steel rods not less than three eighths (3/8) inch in diameter and not less than twenty-four (24) inches in length. These monuments shall be solid and free from movement and below normal frost line.

(2)  Metal markers shall be no less than twenty-​four (24) inches in depth unless encased in concrete with its precise position marked by a point or cross. These monuments shall be placed so as to be solid and free from movement and below normal frost level.

(3) Concrete monuments consisting of rein​forced concrete at least four (4) inches in width or diameter and not less than twenty-​four (24) inches in depth with its precise position marked on a metal cap, by a formed cross or metal rod.

(4)  Brass disk not less than two (2) inches in diameter, countersunk and well cemented in a drill hold in either solid rock or con​crete with its precise position marked by a point or cross.

(F)  Reference to direction and basis of bearing. Reference to direction shall be established by one (1) of the following methods: state plane coordinate north, a recorded bearing of an established and well​ fixed line, or use of modern devices for the deter​mination of true north that have been proven equal or superior to the previously stated methods. The final plat shall carry on its face a note ex​plaining the basis of bearing.
(G)  Error of closure. The accuracy of the fieldwork thus performed shall be substantiated by the computations of a closed traverse. The rela​tive error of closure permissible shall be no greater than one (1) foot in ten thousand (10,000) feet.

(H)  Positional tolerances. Block or lot cor​ners must relate to one another within speci​fied tolerances. Such tolerances shall be desig​nated under the following classification:

(1) Class I. Small areas wherein dense monu​ment controls exist, as in a downtown com​mercial area. Lots fifty (50) by one hundred (100) feet.

(2) Class II. Longest side under two hundred fifty (250) feet. 

(3)  Class III. Longest side from two hundred fifty (250) feet to one thousand three hun​dred twenty (1,320) feet. No side under one hundred (100) feet. 

(4)  Class IV. All sides one thousand (1,000) feet or larger and those having a periphery of five thousand two hundred eighty (5,280) feet or more.  

(5)  The positional tolerances for these classes will be:

(a) I  . . . . . . . . . . . . . . . . . . .   0.10 foot

(b) II . . . . . . . . . . . . . . . . . . .   0.25 foot



(c) III . . . . . . . . . . . . . . . . . .   0.50 foot

(d) IV . . . . . . . . . . . . . . . . . .   1.00 foot
ARTICLE 1  Plat and Plan Requirements
58Section 900.01. Items to be Shown on Plat or Included in a Plan
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66Section 900.03. Waiver




Section 1.3.  Items to be Shown on Plat or Included in a Plan
	Requirements
	Preliminary Plat
	Final Plat
	Large Scale   Development
	Incidental Subdivision

	General Requirements
	
	
	
	

	(1) Show property lines of all property owners adjacent to the exterior boundaries of the project shall be located on the plat at the location of their property.
	(
	(
	(
	(

	(2) Provide names, addresses, telephone number, and fax numbers, if available, of all parties involved in project. Include registration and license number of professionals.
	(
	(
	(
	(

	(3) Show north arrow, scale, dates of preparation, zoning classification, and proposed use.
	(
	(
	(
	(

	(4) Provide title block located in the lower right hand corner indicating the name and type of project, scale, firm or individual preparing drawing, date, and revisions.
	(
	(
	(
	

	(5) Provide a complete and accurate legend.
	(
	(
	(
	(

	(6) Note regarding wetlands, if applicable. Note if Army Corps of Engineers determination is in progress or completed.
	(
	(
	(
	

	(7) Show boundary survey of the property shown on the plat/plan or separate sheet. The surveyor shall seal, sign, and date the survey. The survey shall be tied to State Plane Coordinates on two controlling corners of the property.
	(
	
	(
	(

	(8) Provide written legal descriptions including area in square feet or acres that read clockwise. (Note: If the project is contained in more than one tract, the legal description for each individual tract and a total tract description must be provided.)
	(
	(
	(
	(

	(9) Show point-of-beginning from a permanent well-defined reference point. This P.O.B shall be clearly labeled on the drawing.
	(
	(
	(
	

	(10) Show curve data for any street, which forms a project boundary.  Curve data shall include radius, and arc and chord distance.
	(
	
	(
	(

	(11) Show street right-of-way lines clearly labeled. The drawing shall depict any future R.O.W needs as determined by the AHTD and Master Street Plan. Future R.O.W as well as existing R.O.W. and centerlines should be shown and dimensioned. All future R.O.W. shall be dedicated on drawing.
	(
	(
	(
	(

	(12) Show 100 yr. Floodplain and/or Floodway and base flood elevations.  Reference the FEMA FIRM panel number and effective date.
	(
	(
	(
	(

	(13) Provide a benchmark (within ½ mile) clearly defined with an Accuracy of one/one hundredth (1/100) foot. This Benchmark must be tied to USGS Datum.
	(
	(
	(
	

	(14) Indicate spot elevations at grade breaks along existing road centerlines, gutter lines and top of curbs or edge of pavement and ditch inverts and culverts.
	(
	
	(
	

	(15) Provide a general vicinity map of the project with a radius of one (1) mile from the project.
	(
	(
	(
	(

	(16) Show existing and proposed topographic information with source of the information noted. Show:

(a) Two-foot contour interval for ground slope between level and ten percent.

(b) Five-foot contour intervals for ground slope exceeding ten percent.

(c) Contours of adjacent land within 100 feet of the project shall also be shown.
	(
(
(
	
	(
(
(
	

	(17) Show the location of all existing structures. On large-scale developments, show the location of proposed buildings and square feet. Dimension building and setbacks from the building side to property lines.
	(
	
	(
	(

	(18) Provide sign-off block.
	
	(
	(
	

	(19) Provide revision block.
	
	(
	(
	

	Existing Utilities
	
	
	
	

	(20) Show all known on-site and off-site existing utilities and easements (dimensioned) and provide the structures locations, types, and condition and note them as “existing” on the plat.
	(
	
	(
	(

	(21) Show existing easements shall show the name of the easement holder and purpose of the easement and registry recording information.. If an easement is blanket or indeterminate in nature, a note to this effect shall be placed on the plat or plan.
	(
	(
	(
	(

	Proposed Utilities
	
	
	
	

	(22) Regarding all proposed storm sewer structures and drainage structures:

(a) Provide structure locations and types.

(b) Provide pipe types and sizes.
	(
	
	(
	

	(23) Regarding all proposed sanitary sewer systems, applicant shall :

(a) Provide letter of approval from system operator

(b) Provide pipe locations, sizes and types

(c) Show manhole locations of rim and invert elevations

(d) Provide profiles including slope in percentage and existing and proposed utilities when crossing or parallel in vicinity.

(e) Provide plan and route for access to all manholes.

(f) If lift-station is proposed, submit plans to the mayor or his designee for review before submission to the ADEQ.

(g) Show off-site plans (if applicable) for gravity sewer and force mains serving the proposed development.
	 (
 (
 (
(
(
(
(
	
	 (
 (
 (
(
(
(
(
	 (
 (
 (
(
(
(
(

	(24) Indicate the occurrences of any previous overflow problems of sewer or septic systems on-site or in the proximity of the site.
	(
	
	(
	· 

	(25) If a septic system is proposed, indicate it on the plat or plan.  Show proposed location of septic tank and lateral fields including detail of leachate pipes and drain fill material.  Show primary and alternate lateral field areas.
	(
	
	(
	

	(26) Regarding all proposed water systems, on or near the site, provide information required in twenty seven (27) thru thirty (30) below.
	(
	
	(
	

	(27) Provide pipe locations, types and sizes
	(
	
	(
	

	(28) Indicate the static pressure and flow of the nearest hydrant along with engineer calculations of flow rates.
	(
	
	(
	

	(29) Show location of proposed fire hydrants, meters, valves, backflow preventers and related appurtenances.
	(
	
	(
	

	(30) Show that the design of the water and sewer utilities will minimize conflict with other underground utilities, and provide clear copy.
	(
	
	(
	

	(31) Show locations of all related utility structures.
	(
	
	(
	

	(32) Show locations of all utility lines (note whether the line is below or above ground).
	(
	
	(
	

	(34) Indicate where streets will be constructed under the existing overhead facilities and the approximate change in grade for the proposed street.
	(
	
	(
	

	(35) Indicate the width, approximate locations, and purposes of all proposed easements or rights of way for utilities, drainage, water, sewers, flood control, ingress/egress or other public purposes within and adjacent to the project.
	(
	(
	(
	(

	Proposed and Existing Streets, Rights-of-Way, and Easements
	
	
	
	

	(36) Indicate the location, widths, grades, and names (avoid using first names of people for new streets) of all existing and proposed streets, alleys, paths, and other rights-of-way, whether public or private, within and adjacent to the project; private easements within and adjacent to the project; and the radius of each centerline curve. Curve/arc of streets should include radius and arc distance data on survey or plat. Private streets shall be clearly indicated and named. Street names must clearly be indicated.   Names shall be final as approved on the Preliminary Plat. All items shall be dimensioned and labeled if previously dedicated per a separate document.
	(
	(
	(
	

	(37) Show layout of adjoining property with five hundred (500) feet in sufficient detail to show the affect of proposed and existing streets, adjoining lots, and off-site easements. This information can be obtained from the Master Street Plan, aerial photos, and local surveyors.
	(
	
	(
	

	(38) Identify and dimension all access easements, including ingress and egress.
	(
	(
	(
	(

	(39) A preliminary easement plat may be required by the Mayor or his designee depending on the number and location of easements. After construction of the approved large-scale development, a final easement plat must be submitted to the Mayor or his designee. Seven (7) full size copies are required.
	
	
	(
	


	Subdivision of Land
	
	
	
	

	(40) The lot layout, the dimensions of each lot, number of each lot, total area in square footage or acreage to the nearest one/one-hundredth (1/100th) acre of each lot, and the approximate finish grade where pads are proposed for building sites.  Lots shall be numbered consecutively for all phases. These numbers shall be associated with each phase of subdivision. The total number of lots shall be indicated on the plat. Subdivision names shall be shown and considered final as approved on the Preliminary Plat.
	(
	(
	· 
	(

	(41) Show the designation of all “out lots” and anticipated uses, if known.
	(
	(
	· 
	

	(42) For phased development, a plat showing all phases is required.
	(
	
	· 
	(

	Site Specific Information
	
	
	
	

	(43) Provide a note of any known existing erosion problems on-site or within two hundred fifty (250) feet downstream of the property.  Provide locations and type of all silt control devices to maintain silt on-site.
	(
	
	(
	· 

	(44) Show the location of known existing or abandoned water wells, sumps, cesspools, springs, water impoundments, and underground structures within the project.
	(
	
	(
	· 

	(45) Show the locations of known existing or proposed ground leases or access agreements, if known (e.g. shared parking lots, drives, areas of land that will be leased). List any deeded mineral, gas and oil rights and registry recording information.
	(
	
	(
	· 

	(46) The location of all known potentially dangerous areas, including areas subject to flooding, slope stability, settlement, excessive noise, previously filled areas and the means of mitigating the hazards to, included but not limited to, abatement wall and signage.
	(
	
	(
	· 

	(47) Show the boundaries, acreage, and the use of existing and proposed public areas in and adjacent to the project. If land is to be offered for dedication for park and recreation purposes it shall be designated on documents submitted for approval.
	(
	(
	(
	

	(48) Indicate the use and list in a table the number of units and bedrooms in each building.
	
	
	(
	

	(49) For non-residential use, indicate the gross floor area, and if for multiple uses, the floor area devoted to each type of use.
	
	
	(
	

	(50) Show the location and size of existing and proposed signs, if any.
	(
	
	(
	

	(51) Show location and width of curb cuts and driveways. Dimension all driveways and curb cuts from side property line and surrounding intersections.
	(
	
	(
	

	(52) Show location, size, surfacing, landscaping, and arrangement of parking and loading areas. Indicate pattern of traffic flow; include a table showing required, provided, and handicap accessible parking spaces.
	
	
	(
	

	(53) Show location of buffer strips, fences or screen walls, where required.
	(
	
	(
	

	(54) Indicate location of garbage service and screening requirements.
	
	
	(
	

	(55) Provide a description of commonly held areas, if applicable.
	(
	(
	(
	

	(56) Provide existing or draft of covenants, conditions, and restrictions.
	(
	(
	(
	· 

	(57) Provide a written description of requested waivers from any city requirement.
	(
	(
	(
	

	(58) Show required building setbacks for large-scale developments.  Provide a note on the plat of the current setback requirements for the subdivision. A variance is necessary from the Board of Adjustment for proposed setbacks less than those set forth in the zoning district.
	(
	(
	(
	

	(59) Provide preliminary drainage plan as required by the City Engineer, Mayor or his designee.
	(
	
	(
	

	(60) Show size, location, and type of all existing trees over six (6) inches or more in DBH except in areas determined by the Mayor or his designee to be heavily wooded.
	· 
	
	· 
	· 

	(61) Provide landscape plan.
	
	
	(
	

	(62) Show location of proposed and existing area light fixtures.
	
	
	(
	

	(63) Show description of each illuminating device, fixture, lamp, support and shield. The description shall include, but is not limited to, manufacturer’s catalog cuts, illustrations, wattage, and lumen outputs. If required, documentation of compliance with cutoff requirements shall be provided.
	
	
	(
	

	(64) Provide elevation drawings of front, rear and sides of the structure showing all entrances, windows, site objects and fixtures to include color and type of material.
	
	
	(
	


 A Notice shall be placed on the preliminary plat stating, “Preliminary Plat for Inspection Purposes Only.  Not for Record Purposes”. 
Section 1.4.  Certificates.
(B)  Preliminary Plats. Each preliminary plat must be submitted in accordance with applicable state statutes and shall include the following certificates.

(1) Certificate of Preliminary Survey Accuracy.
(2) Certificate of Preliminary Engineering Accuracy. Each set of street and drainage plans must be submitted in accordance with applicable state statutes and any plans and specifications required:

(3) Certificate of Preliminary Plat Approval.
(C)  Final Plats. Each final plat must be submitted in accordance with applicable state statutes and shall include the following certificates.
(1) Certificate of Ownership.
(2) Certificate of Recording.

(3) Certificate of Surveying Accuracy.
(4) 
Certificate of Approval.
Section 900.03. Waiver
The applicant may request the Planning Commission waive any of the foregoing requirements.  The Planning Commission may do this when, in their discretion, any such requirement is not necessary due to the nature of the proposed subdivision or large scale development. Such request for waiver must be documented in writing and sent to the Planning Commission.  A pre-application conference can be arranged and is encouraged to review the proposed project and discuss the checklist requirements.
ARTICLE 1  Design Standards

68Section 1000.01. General Provisions


69Section 1000.02. Subdivision Design Standards


76Section 1000.03. Improvements and Standards




Section 1.3.  General Provisions
(B)  Conformance to the City Plans. The quality of design of the urban area is dependent upon the quality of individual subdivisions. Good community design requires coordination of the efforts of each sub-divider and developer in the community. The design of each subdivision shall be prepared in accord with the principles established by the City’s Plans for land use, traffic, circulation, community facilities and public utility services, and in accord with the following general design standards. The purpose of this portion of these regulations is to specify the basic and minimum requirements for lots, blocks, streets, and other physical elements in new subdivisions.  It also provides a guide for the Mayor or his designee, the Planning Commission and the applicant in the review and preparation of subdivision plats.  To ensure the various purposes of the Subdivision Regulations are adhered to, all subdivisions hereinafter established shall conform to the Bella Vista Land Use Plan, the Master Street Plan, and the official Planning Area Map of the City, and any subsequent regulations, ordinances, or amendments, or modifications adopted by the City.  The location of major thoroughfares and streets, location of parks, playgrounds, schools, and other public sites, and appropriate land uses, shall be designed to conform to minimum zoning and building regulations for the area in which the proposed subdivision is located.
(C)   Suitability of Land. Land subject to flooding or topographically unsuitable for residential occupancy and which the Planning Commission considers unsuitable for subdividing shall not be platted for any use that may increase the danger to health, life, property or aggravate erosion or flood hazard. If such land is platted and adequate corrective measures are formulated by the developer and approved by the Planning Commission, the land shall be set aside for uses as will not be affected by periodic flooding or unsuitable topographic conditions 

(D)  Provision of Land for Public Purposes.
(1) Where proposed community or public facilities are located in whole or in part in a proposed subdivision, the Planning Commission, City Council, or public board shall require that land for those public facilities be reserved as a condition of preliminary plat approval.

(2) Such reservations shall be referred to the appropriate public board, commission, or body having jurisdiction or financial responsibility to permit the opportunity to acquire said sites either through purchase, taking an option, or the filing of condemnation proceedings under the power of eminent domain.  If the contract to acquire the subject public site is not closed within twelve (12) months following the date of approval of the preliminary plat by the Planning Commission, the subdivision process shall continue without regard for the proposed community or public facilities.

(E)  Access. A publicly dedicated street shall serve every subdivision. Every lot or parcel within a subdivision shall have access to a publicly dedicated street. All lots shall front on public streets.

(F)  Fitness for Development.
(1) Based on topographic maps, soil surveys, and any special studies made by or for the City or information provided by the developer, the Planning Commission may require that steep grades, unstable soil and floodplains be set aside and not subdivided until corrections are made to protect life, health and property. 

(2) Due to the extreme topographic conditions encountered in many areas of Bella Vista and its Planning Area, the Planning Commission shall judge each proposed development on its own conditions and shall be flexible in allowing deviations to the requirements of this Article. 

(3) Other possible deviations are discussed in various other paragraphs of this Article.
Section 1.4.  Subdivision Design Standards
(B)  Streets. The location and width of all streets, thoroughfares, and roads throughout the Bella Vista Planning Area shall conform to the Master Street Plan. The arrangement, character, extent, width, grade and location of all streets shall be designed in accord with the following provisions:

(1) Streets shall be related appropriately to the existing topography so as to produce buildable lots and streets of reasonable gradient. Street grades and alignment shall conform reasonably to the original topography. In steep areas, through-streets should generally follow contour lines rather than cross them. Combinations of steep grades and curves shall be avoided. Sudden and frequent changes in grade along arterials shall be avoided. Sharp horizontal curvatures should be avoided if possible at or near the high point of a crest, vertical curve, or near the low point of a pronounced sag or vertical curve.

(2) The proposed street layout should be appropriate for the type of development proposed and integrated with the street system in the adjoining subdivisions. The layout shall also conform to existing and proposed land uses for the area.

(3) The designers of residential streets are encouraged to lay them out to slow the use by through traffic, to permit efficient drainage and utility systems, and to require the minimum length of pavement necessary to provide convenient and safe access to property. All methods must meet all relevant city regulations and must be approved by the Mayor or his designee. If the Planning Commission determines that a residential street is being designed in such a way as to encourage high-speed and/or cut through traffic, it may require changes in the design and platting of that street or the use of traffic calming techniques so as to slow traffic and discourage cut-through traffic. At the initiation of the applicant, any such required change may be appealed to the City Council. 

(4) Proposed through streets shall be extended to the boundary lines of the tract to be subdivided unless the Planning Commission has determined that such extension is not necessary or desirable for the coordination of the layout of the subdivision with existing and adjoining parcels.

(5)  New boundary streets (those bordering the perimeter of the property) shall be avoided except where the requirement of the Master Street Plan provides a defined alignment. 

(6)  The Planning Commission may authorize a new boundary street when the sub-divider proposes to dedicate the entire right-of-way and construct all the required improvements. In no case shall a sub-divider retain a parcel of land lying between a newly created boundary street and a former property line, the purpose of which would be to deny access by abutting owners. Where the plat to be submitted includes only a part of the tract owned or intended to be subdivided by the sub-divider, a tentative plan of proposed future street system for the unsubdivided portion of property shall be prepared and submitted to the Planning Commission. Furthermore, proper access in the form of stub streets or temporary dead-end streets shall be provided to adjacent unplatted property unless, in the judgment of the Planning Commission, topographic conditions or physical constraints preclude reasonable provision of such access or alternate routes are, or will be available in the future.

(7) Existing streets which do not meet city standards for width and construction standards and which abut any property submitted for subdivision or replatting, that result in a greater number of lots than the number existing, shall be improved to city standards.

(8) Cul-de-sac Streets.
(a) Cul-de-sacs tend to reduce the number of connections and choices available for people traveling by automobile and increase congestion on other streets. Where cul-de-sacs are utilized, pedestrian accommodations to allow linkages with like abutting properties and the street system shall be required. Construction standards for the pedestrian accommodations shall be as required in other sections of this Article. For instance, pathways could be provided linking the backs of lots fronting on the termination of cul-de-sacs and providing access to sidewalks along through streets.

(b) Cul-de-sac streets or courts designed to have one end permanently closed or streets or street loops with a single access shall have a distance no greater than six hundred and fifty (650) feet from the point of access to the nearest point of the furthest lot with the distance measured along the shortest route within the street right-of-way. Exceptions: A cul-de-sac street may be up to one thousand one hundred and twenty (1,120) feet in length if it has a right-of-way of not less than sixty (60) feet in width, a paved width from back of curb to back of curb of not less than forty (40) feet and it meets all other requirements for a cul-de-sac. A residential cul-de-sac street may be up to one thousand one hundred and twenty (1,120) feet in length if it has a right-of-way of not less than fifty (50) feet in width, a paved width from back of curb to back of curb of not less than twenty- seven (27) feet, all lots provide no less than ninety (90) feet of width at the building line per dwelling unit and it meets all other requirements for a cul-de-sac. Any cul-de-sac over seven hundred fifty (750) feet must have Planning Commission and Fire Marshal approval.

(c) Where a street does not extend to the boundary of a subdivision and its continuation is not necessary for access to adjoining property, its terminus shall be no closer than fifty (50) feet to such boundary. 

(d) An acceptable turnaround shall be provided at the end of all permanent dead end streets exceeding one hundred fifty (150) feet in length.
(e) In the case of temporary dead-end streets, less than one hundred fifty (150) feet in length, which are stub streets designed to provide future connections with unsubdivided adjacent areas, the Planning Commission may require a temporary easement for a turnaround of the type discussed above. No building permit may be issued for lots with sole frontage on a stub out or at the end of a stub out. 

(9) The Developer shall provide names for all streets within the subdivision.  Names shall not duplicate any existing name of any street within the Bella Vista Planning Area.  The Planning Commission shall have the authority to review the street names and to require changes in any proposed names.

(10) The Developer shall provide an addressing plan for the subdivision.  Such plan shall be fully coordinated with local fire and police authorities and shall be approved by the appropriate 911 officials who have authority in the area of the subdivision.  The addressing plan shall be approved by the Planning Commission before using the plan for addressing of buildings in the subdivision.

(11) Intersections and Alignment.
(a) Street intersections shall be laid out as nearly at right angles as possible. The centerline of no more than two streets shall intersect at any one point. No intersection shall be at an angle of less than seventy-five (75) degrees and where collector and arterial streets intersect other collector or arterial streets, the curb radii at the intersection shall not be less than thirty-five (35) feet. Where residential streets intersect with other residential, collector or arterial streets, the curb radii at the intersection shall not be less than twenty-five (25) feet.

(b) Local street centerline offsets of less than one hundred twenty-five (125) feet shall be avoided. Proposed new intersections along one side of an existing street shall, wherever practical, coincide with any existing intersection on the opposite side of the street. In proximity to intersections of collector streets and above in the Functional Classification System and Master Street Plan, centerline offsets of less than two hundred fifty (250) feet shall be avoided

(c) Additional street paving and right-of-way in the form of turning lanes and acceleration lanes shall, upon consultation with the Mayor or his designee or City Engineer, be required along arterial streets at intersections with other arterial or collector streets.

(d) Property line corners at street intersections shall be rounded with a radius of at least twenty-five (25) feet.

(e) Street intersections shall be located to avoid creating hazardous driving conditions.

Street grades and minimum design standards shall be provided as noted on Table 2.

	Table  2 – Street Classification and Design Standards

	Street Classification
	Alley3
	Residential
	Sub-Collector
	Collector
	Minor Arterial
	Major Arterial

	Approx. Design Speed (MPH)
	5-10         
	15-20
	20-25
	20- 25
	30-35
	35-45

	Max. Grade %
	10
	12 (4)        
	10                       
	10                 
	9                     
	8

	Lane Width (ft)7
	--
	10
	10
	11
	12
	12

	Min. ROW (ft)
	6
	40
	50
	60
	80
	100

	Min. Paved Width (ft)7
	20
	20  
	20 5a      
	22 5b
	48 5c           
	48 5c

	Min. Sight Distance (ft)
	--
	135
	200
	200
	375
	425

	Min. Horizontal Radius at Centerline (ft)
	--
	50
	200
	450
	900
	1400

	Minimum Horizontal Tangent Between Reverse Curves
	--
	50
	100
	200
	300
	400

	Pedestrian Accommodations 1
	
	
	
	
	
	

	Greenspace2
	
	
	
	
	
	

	Note 1 – Pedestrian accommodations are not shown along Residential and Sub-collector streets in the Master Street Plan. 

	Note 2 - The Master Street Plan requires green space along streets.

	Note 3 - Section 1000.02 B specifies additional requirements for alleys.

	Note 4 - Grades of 12 % for Residential streets require the approval by the Fire Marshal, City Engineer, and Planning Official.

	Note 5 – a. 30 feet for left turn lane

b. 33 feet for left turn lane

c. 60 feet for left turn lane

	Note 6 – Alleys require an access easement rather than right-of-way.

	Note 7 – Lane width and minimum paved width exclude street edging requirements.


(C)  Alleys.

(1) Alleys may be required at the rear of all lots used for nonresidential purposes where access for service and emergency vehicles is not otherwise adequately provided. Alleys may be permitted in residential areas.

(2) All alleys shall be contained in an access easement of adequate width to contain the paved surface of the alley. Alleys shall not be conveyed within publicly dedicated rights-of-way. 

(3) All alleys must be paved and shall not be less than twenty (20) feet in width.

(4) Storm water flows in alleys must be conveyed to provide safe ingress and egress. 

(5) Intersections and sharp changes in alignment shall be avoided and dead-end alleys shall be avoided.

(6) No parking shall be allowed in alleys, except temporary loading zones as required under the Zoning Regulations.
(D)  Easements.

(1) Lots.

(a) Easements of at least seven and one-half (7.5) feet shall be provided along all side property lines.

(b) Easements of at least twenty (20) feet shall be provided along all front and rear property lines.

(c) The rear property line easement may be reduced to ten (10) feet provided that the rear property line joins two lots and the overall easement width results in at least twenty (20) feet.

(2) Adequate drainage easements shall be provided where a subdivision or development is traversed by a water course, drainage way, channel, stream, . Such easements shall conform substantially to the line of the water course and shall be adequate for the intended purposes.

(3) Easements shall be provided, as determined by utility providers, to adequately serve a subdivision or development with necessary utility services.

(4) The easement width shall conform to the requirements as dictated by the Mayor or his designee for the intended purposes.

(5) No building or structure may be erected over or within an easement.

(6) Major utility, drainage and other easements traversing the urban area shall be considered an opportunity for an open space linkage and an extension of the open space system for adjoining developing subdivisions. Where possible, pedestrian accommodations should link other open space corridors from these easements. 
(E)  Utilities.
(1) Coordination. The sub-divider shall coordinate with the City, a government utility, or a private utility for the design, supply and installation standards and requirements of all utilities serving subdivisions within the planning jurisdiction of the City of Bella Vista. 
(2) Specifications. All utility construction shall comply with all applicable codes of the City of Bella Vista or the private utility having jurisdiction in the area of development, whichever is more stringent. 

(3) Placement Underground. In new commercial developments requiring Planning Commission approval all utility wires, lines, and cables in said developments utilized by electric and/or telecommunications companies shall be placed underground. Overhead wires, supporting structures, and associated structures of a temporary nature which provide temporary service are exempt from this requirement. A single power pole near the exterior boundary of a development shall be allowed to provide connections for underground service. Placement of underground utilities in new residential development is strongly encouraged.
(F)  Blocks.
(1) The length, width, and shape of blocks shall be determined with regard to the following:

(a) Provision of adequate building sites suitable to the special needs of the type of use proposed.

(b) Zoning requirements met as to lot sizes and dimensions.

(c) Needs met for convenient access, circulation, and control and safety of street traffic.

(d) Limitations and opportunities caused by topography.
(2) Blocks of less than four hundred (400) feet in length or more than one thousand five hundred (1,500) feet in length shall be prohibited. Blocks of over one thousand (1,000) feet in length may require a public crosswalk within a dedicated easement of not less than fifteen (15) feet in width including a paved crosswalk not less than five (5) feet in width to provide pedestrian circulation.

(3) Blocks intended for business and industrial uses should be of a width suitable for the intended purpose with due allowance for off-street parking and loading facilities.

(4) Residential blocks shall be wide enough to provide two (2) tiers of lots of minimum depth except where fronting on freeways, expressways and major thoroughfares or prevented by topographic constraints in which case the Planning Commission may approve a single tier of lots of minimum depth.
(G)  Lots. 

(1) Every lot shall abut a public street.  The shape of residential lots shall conform to the design      of the subdivision. The Planning Commission shall judge lot shapes based on the type of development and the use for which the lot is intended. 

(2) Except as provided herein, the minimum lot dimensions shall conform to the requirements of the Zoning Ordinance for the zoning districts within which the subdivision is located. Within the Bella Vista Planning Area outside the city limits, and subject to the requirements of the current Arkansas Department of Health Code, the minimum lot size shall be fourteen thousand (14,000) square feet. 
(3) No lot shall be more than four (4) times as deep as it is wide.

(4) The minimum building setback line shall be not less than twenty-five (25) feet from the right-of-way of the front street, or as required by the Zoning Ordinance. Corner lots shall have a setback of twenty-five (25) feet from the front lot line from each street, or as required by the Zoning Ordinance. Building lines may be less than twenty-five (25) feet, but in no case less than fifteen (15) feet, when the average slope of the first fifty (50) feet of a lot is greater than twenty percent (20%) gradient.

(5) A minimum building setback line shall be established on the plat not less than twenty-five (25) feet from any floodway boundary. 

(6) Corner lots shall be at least seventy-five (75) feet in width at the building line to allow for side building lines. Corner lots should be roughly twenty percent (20%) larger than interior lots.

(7) Double frontage lots. 
(a) Lots other than corner lots fronting on two (2) streets shall not be platted except under extreme circumstances, and must be approved by the Planning Commission, in which case building lines shall be established for both front and rear lot lines.

(b) Double frontage and reverse frontage lots should be avoided except where they are needed to provide for the separation of residential developments and traffic arteries or to overcome specific topographic or site constraints. 
(c) Where double frontage exists, a planting screen easement of at least ten (10) feet wide shall be provided along a portion of the lot abutting the traffic artery or other use where screening is required. In this circumstance there shall be no right of access across the planting screen easement.

(d) At the discretion of the Planning Commission, the developer may substitute for an easement and a planting screen, a permanent ornamental fence, or wall of the height and architectural character, which will be appropriate and appropriately screened. Should the ornamental wall or fence be used, there shall still be a restriction upon right of access and such restriction shall clearly be so designated on the plat. 
(e) Every lot must slope to a street or to a drainage easement, or common property.

(H)  Access Requirements.
(1) The latest version of the Arkansas Fire Prevention Code shall prevail when considering the requirements of the following paragraphs.  Any deviation thereto may be considered by the Bella Vista Fire Chief.
(2) Single Family and Two Family Access Requirements:

(a) The maximum number of single-family and two-family (2) residential units served by a single access shall be thirty (30).
(b) For more than thirty (30) living units, there shall be no fewer than two (2) separate and approved fire apparatus access roads. 
(c) For more than two hundred (200) living units, three (3) access routes must be provided.
(3) Multi Family Access Requirements:

(a) Multiple-family residential projects having more than one hundred (100) dwelling units shall be equipped throughout with two (2) separate and approved fire apparatus access roads. Exception: Projects having up to two hundred (200) dwelling units may have a single approved fire apparatus road when all buildings, including nonresidential occupancies, are equipped throughout with approved automatic sprinkler systems installed in accordance with Section 903.3.1.1 or 903.3.1.2 of the International Fire Code.
(b) Multiple-family residential projects having more than two hundred (200) dwelling units shall be provided with three (3) separate and approved fire apparatus access roads.
(4) A single access point to premises may have one (1) or more lanes in the same direction, but shall be considered one (1) access point. An access route is defined to be a continuous, uninterrupted vehicular travel way which begins as a departure from a collector (including sub-collectors), minor arterial, or major arterial, as defined in the Master Street Plan, and extends to the nearest point of each lot occupied by a living unit or living units, or, in the case of a single lot multi-family development, to the paved point nearest to each building housing living units. These access routes must be in the form of dedicated street rights-of-way, except for access routes within single lot multi-family developments, which may take the form of private drives upon the one (1) lot. Required access routes shall not overlap. An access point is the point of departure from an existing street or road from which the new project expects to gain access.
Section 1.5.  Improvements and Standards
(B)  General Provisions. Every sub-divider shall be required to install at his own expense or to have installed by the appropriate public utility, all of the improvements stipulated by the City and included in this Article, provided the subdivision is located within the boundary indicated on the official Planning Area Map filed in the Benton County Circuit Clerk’s Office and the City Clerk’s office, the required improvements listed in the following sections. 
(C)  Construction Standards.
(1) All improvements shall conform to the standards established by this regulation that are in effect at the time of the pre-application conference.   

(2) An engineer, may be designated by the Mayor or his designee, and shall be authorized to enforce rules, regulations, standards, specifica​tions, and other documents as necessary to established minimum criteria for the construction of streets and utilities to be constructed within the City and within the limits of its planning area.
(D)  Authority of Designated City Engineer. The engineer, designated by the Mayor or his designee, shall have the authority to inspect any and all improve​ments to insure that they are in conformance with all plans, specifications, and any written agree​ments which have been approved by the Planning Commission. He has the authority to require the removal or replacement, at the expense of the developer, of any phase of the work that is not in accordance with the requirements of the plans approved in accordance with this regulation.

(E)  Conformance to Applicable Rules and Regulations.
(1) In addition to the requirements established herein, all subdivision plats shall comply with the following laws, rules and regulations:
(a) All applicable statutory provisions.

(b) City zoning (within the City Limits of Bella Vista), fire, building, housing, floodplain, and all other codes and laws of Bella Vista. 

(c) The Master Street Plan, the guidelines and general provisions of the Land Use Plan, elements of the Comprehensive Plan, and all other plans of the City, as adopted.

(d) Any special requirements of the regulations and rules of the Arkansas Health Department and appropriate State agencies.

(e) The rules of the State Highway Department, if the subdivision lots contained therein abut a state highway or have a connecting street thereto.

(f) Plat approval may be withheld if a subdivision is not in conformity with the purposes of these regulations.

(F)  Construction plans and specifications.

(1) Generally. 
(a) Prior to the construction of any streets and utilities, the developer shall furnish two (2) complete sets of plans and specifications for such construction to the City for technical review. These documents shall be transmitted in writing.
(b) A set of plans shall also be provided digitally in AutoCAD (DWG) format and MS-Word on CD tied to Arkansas State Plane NAD Coordinate System.
(c) These plans and specifications will be reviewed for con​formity with this regulation and the City standards. 
(d) The plans and specifications shall be approved in writing prior to any construction. 
(e) The City shall be notified prior to the beginning of construction so that the work may be inspected.
(2) Plans.
(a)  General. The plans shall be securely bound and shall consist of a title sheet and such plan-profile and detail sheets as are re​quired to meet the requirements of this regulation and to properly define the proposed work. The title sheet shall show the name of the subdivision, engineer, date, and an index of drawings. Each plan-profile will generally be drawn to a horizontal scale of no greater than one (1) inch to fifty (50) feet, and a vertical scale of one (1) inch to five (5) feet. 

(b)  Plan-profile sheets for streets and alleys. There shall be a plan-profile for typical streets and alleys. The profile shall show the existing ground on each side of the street at the property line, the proposed grade of the top of the curb for each side of the street, location of utilities, and other information necessary to define the work. The existing and proposed street centerline grades may be shown in lieu of property line and curb grades when permitted.

(c) Plan-profile sheets for storm sewer. The plans shall show all in​formation necessary to locate and construct the proposed work and shall show the loca​tions of all manholes, inlets, and other ap​purtenances of the system. The profile shall show the existing natural ground at the storm sewer centerline and the proposed grade at the centerline if such grade will not be the same as the existing grade. The size, grade, and material of the proposed pipes and the flow lines of all manholes, inlets, and other appurtenances shall be shown. Both the flow line and the inside top of the pipes shall be shown in the pro​file. These plans shall be accompanied by the engineer's calculations when requested by the City.

(d)  Driveway Culvert Plan.  For developments wherein storm sewers do not serve drainage along street right-of-way, a plan designating the culvert size for each lot or entrance drive shall be prepared by the developer’s Engineer.

(3) Specifications. The specifications shall be se​curely bound and shall consist of the following minimum information: General condition of agree​ment, special conditions of agreement, and all ap​plicable technical specifications. The special con​ditions shall contain provisions for time of completion, performance, and payment bonds, and other pertinent requirements as set forth by the Planning Commission, or the Mayor or his designee.
(G)  Final inspection.

(1) Upon completion of construction, the devel​oper shall arrange a final inspection of all streets and utilities. This inspection may be attended by the developer, his engineer, the contractor, and an engineer designated by the City.

(2) If the engineer designated by the City determines that the streets and utilities are complete and in accor​dance with the approved plans and specifications, he shall so inform the City in writing, and copy the developer. The developer shall then transmit in writing to the City a notice of completion, the required bonds, and the record drawings.

(H)  Record Drawings of Project Completion. Upon completion of all required construction, and prior to the City's acceptance, the developer shall furnish the City with a complete set of reproduc​ible mylar and digital drawings, using the same format as contained in paragraph (E)(1) above, of all improvements. Said drawings shall depict all conditions and installations noting any changes made during construction and shall be marked "Record Drawings", and shall be signed by the engineer who prepared the plans and supervised the construction.  In addition the developer shall submit to the City three (3) black line prints of the project.
(I)  Formal Acceptance by the City.

(1) After the work has been inspected, and the developer has been advised that the streets and utilities conform to approved plans, the developer shall give a formal notice of com​pletion to the City. This notice shall be in writing and shall be accompanied by the mylar and digital record draw​ings, payment, performance bonds, and all fees that are due.

(2) After approval of final plat by the Planning Commission, the final plat, as approved by the Planning Commission, shall be submitted to the City Council for final approval.  Such Council approval shall constitute formal acceptance of any dedication(s) shown on the plat.  

(3) No street, which shall hereafter be dedicated to public use by the proprietor of grounds in the City, shall be deemed a public street, or deemed to be under the care or control of the City Council, unless the dedication shall be accepted and con​firmed by an ordinance especially passed for that purpose.

(J)  Streets.
(1)  Minimum Thickness for Asphalt Paved Streets. All asphalt-paved streets must meet the following requirements for minimum thickness for street construction:
	MINIMUM PAVEMENT THICKNESS FOR CITY STREETS

	
	Asphalt Surface Course
	Asphalt Binder Course
	Crushed Stone Base

	Residential                                                                  
	1”
	2”
	7”

	 Collector and Sub Collector                                        
	1 ½”
	2 ½”
	10”

	Minor Arterial                                                               
	2”
	2 ½”
	10”

	Major Arterial
	Recommendation of City Engineer, Mayor or his designee


(2) Notification. The City Engineer, Mayor or his designee shall be notified within twenty-four (24) hours prior to placement of any fill material, installation of storm drainage pipe or drainage structures, concrete curb and gutter, or placement of crushed stone or asphalt. The sub grade shall be approved by the City Engineer, Mayor or his designee prior to placement of curb and gutter or crushed stone.

(3) Earthwork Equipment. Earthwork equipment shall include an appropriate sized vibratory sheeps foot compactor and motor patrol.

(4) Grading and Subgrade Preparation.
(a) The streets shall be shaped and graded in accordance with the approved street plans.

(b) Street widths shall be as specified in Table 2, Street Classification and Design Standards, Section 1000.02(A)(12).
(c) The sub grade fill section shall be compacted to ninety-five percent (95%) Modified Proctor Density (from back of curb to back of curb).

(d) Soft, yielding sections of sub grade shall be removed and replaced in six (6) inch maximum lift thicknesses with each lift compacted with a sheep’s foot roller (compaction with track equipment or other equipment not specifically designed for earthwork compaction is not suitable) to ninety-five percent (95%) Modified Proctor Density.

(e) Fill material shall be approved by the Mayor or his designee prior to use in street fills (no top soil or organic material shall be included in the fill material). The moisture content of the fill material shall be plus or minus three percent (3%) of optimum.

(f) All earthwork, including the sub grade (back of curb to back of curb) shall conform to the requirements of Sections 210 and 212 of Arkansas State Highway Department's "Standard Specifications for Highway Construction". 
(g) Prior to placement of the crushed stone base course, the sub grade must field demonstrate that it is firm and unyielding to the passage of equipment (loaded tri-axle dump truck) over the sub grade. The sub grade shall be approved by the Mayor or his designee before curb and gutter and crushed stone is placed.

(5) Asphalt Street Standards.
(a) The base shall consist of crushed stone base course conforming to the requirements of a Class 7 aggregate base course as specified in Section 303 of the Arkansas State Highway and Transportation Department's "Standard Specifications for Highway Construction". The base course shall be prepared in accordance with Section 304 of the Arkansas State Highway and Transportation Department's "Standard Specifications for Highway Construction".

(b) The surface course shall consist of Asphaltic Concrete Hot Mix conforming to the requirements of Section 407 of the Arkansas State Highway and Transportation Department's "Standard Specifications for Highway Construction".

(6) Concrete Street Standards.
(a) Sub grade is to be compacted in keeping with Arkansas Highway Department Standard Specification, Section 302. Concrete pavement is to be constructed according to Section 501 Portland Cement Pavement Specifications.

(b) Concrete is to be three thousand pounds (3,000 lbs) PSI compressive strength placed on a thoroughly compacted and graded sub grade.
(c) Concrete is to be placed in separate lanes with a maximum width of fifteen (15) feet. Transverse joints shall be two (2) inch wide felt strips, one-sixteenth inch (1/16) to one-quarter inch (1/4) thick, at fifteen (15) foot intervals for contraction joints. 

(d) The placed surface grade shall have a minimum thickness of eight (8) inches of concrete. Reinforcing tie bars shall be in general conformance with the Portland Cement Association and AASHTO recommendations.

(7) Curbs and Gutters. 

(a) Curbs and gutters are required for all streets unless otherwise specified. 
(b) The curb and gutters shall be concrete twenty-four (24) inches in width with a six (6) inch upright curb four (4) inch high roll curb as detailed on the approved plans. 
(c) Driveways along streets with this curb shall be constructed so that the curb height is reduced to one and one-half (1/2) inches across the driveway as per detail approved by the Mayor or his designee, or the City Engineer. 
(d) Expansion joints, one-half (1/2) inch premolded material, shall be placed on each side of drainage structures, at the ends of the radius at intersections and cul-de-sacs and at maximum one hundred (100) foot spacing throughout the length of the curb and gutter. 
(e) Expansion joints, one-half (1/2) inch premolded material, shall be provided in the sidewalk where abutting driveways, concrete curb and gutter or other rigid items and at one hundred (100) foot maximum spacing throughout the length of the sidewalk. 
(f) Material and construction shall conform to the requirements of Section 634 of the Arkansas State Highway and Transportation Department's "Standard Specifications for Highway Construction".
(8) Street Edging. Street edging is required for all streets. 

(a)  Where required.  In addition to the requirements Table 2 under Section 1000.02(A)(12), streets will be edged in the following manner:

(i) In Single Family and Two Family Developments. Streets shall be edged with one of the following: curb and gutter, monolithic concrete strip, or asphaltic shoulders.

(ii) In Multi-Family, Commercial and Industrial Developments. Streets shall be edged with curb and gutter.

(b)  Construction Requirements. Where utilized, street edging shall conform to the following standards:
(iii) Curb and Gutter.
· Curb and gutter shall be concrete twenty-four (24) inches in width with a six (6) inch upright curb four (4) inch high roll curb as detailed on the approved plans. 

· Driveways along streets with this curb shall be constructed so that the curb height is reduced to one and one-half (1/2) inches across the driveway as per detail approved by the Mayor or his designee, or the City Engineer. 

· Expansion joints, one-half (1/2) inch premolded material, shall be placed on each side of drainage structures, at the ends of the radius at intersections and cul-de-sacs, and at maximum one hundred (100) foot spacing throughout the length of the curb and gutter. 

· Expansion joints, one-half (1/2) inch premolded material, shall be provided in the sidewalk where abutting driveways, concrete curb and gutter or other rigid items, and at one hundred (100) foot maximum spacing throughout the length of the sidewalk. 

· Materials and construction shall conform to the current requirements of the Arkansas State Highway and Transportation Department's "Standard Specifications for Highway Construction".

(iv) Monolithic Concrete Strip.

· Monolithic concrete strip shall be twelve (12) inches in width and twelve (12) inches in depth.

· The concrete strip shall conform to the roadway cross slope and longitudinal slope.

· Driveways along streets with this curb shall be constructed so that the curb height is increased to one and one-half (1/2) inches across the driveway as per detail approved by the Mayor or his designee, or the City Engineer. 

· Expansion joints, one-half (1/2) inch premolded material, shall be placed on each side of drainage structures, at the ends of the radius at intersections and cul-de-sacs, and at maximum one hundred (100) foot spacing throughout the length of the curb and gutter. 

· Expansion joints, one-half (1/2) inch premolded material, shall be provided in the sidewalk where abutting driveways, concrete curb and gutter or other rigid items, and at one hundred (100) foot maximum spacing throughout the length of the sidewalk. 

· Materials and construction shall conform to the current requirements of the Arkansas State Highway and Transportation Department's "Standard Specifications for Highway Construction".
(v) Asphaltic Shoulder.

· Concrete street construction shall not utilize asphaltic shoulders and must utilize other street edging options.

· Asphaltic shoulders shall be twelve (12) inches in width and shall conform to the Minimum Pavement Thickness for City Streets table under Section 1000.03(I)(1).

· Asphaltic shoulders shall be designated with a thermoplastic paving strip to designate the edge of the driving surface from the shoulder.

· Materials and construction shall conform to the current requirements of the Arkansas State Highway and Transportation Department's "Standard Specifications for Highway Construction".

(9) Storm Drainage Pipe. All storm drainage pipe shall be RCP Class III unless specifically approved otherwise by the City Engineer or the Mayor or his designee.

(10) Debris Removal. All mud and soil shall be removed from the crushed stone base and concrete curb and gutter prior to placement of the crushed stone course. Curb and gutter shall also be backfilled prior to placing crushed stone base course.

(K)   Alleys. Alleys shall be concrete or asphalt paved and conform to Street Standards. The paving shall be formed in such a manner as to carry water longitudinally to the street or storm drainage system.
(L)  Storm Drainage.
(1) Every subdivision shall be served by a storm drainage system including drains, sewers, catch basins, culverts, ditches, drainage ways and other appropriate storm drainage facilities. All subdivisions shall be provided with a storm drainage system that is designed and constructed to handle rainfall runoff that originates or traverses the subject subdivision. Storm drainage capacity upstream and downstream of the property must be addressed in the project planning. Storm drainage for residential areas and for shopping centers, industrial areas, and highway commercial areas shall be designed for a ten (10) year rainfall frequency. The quantity of runoff shall be calculated using acceptable engineering methods of computation. Such computations shall be checked and approved by the Mayor or his designee.  All drainage facilities shall be so designed to serve the entire drainage area and all surface drainage shall be transported to existing storm sewers or to drainage facilities as approved by the Mayor or his designee. The Mayor or his designee shall approve all drainage features.

(2) The developer/sub-divider shall pay for all costs incurred within the internal drainage system including the cost of facilities to handle water coming into the subdivision from lands owned by parties other than the developer. The City may, at its discretion, participate in the cost of oversize storm sewer lines.

(3) The size and capacity of storm drainage systems receiving the storm water discharge downstream of the subdivision shall be shown on the street plans and evaluated to determine if the downstream systems are adequate. Off site drainage, improvements may be required by the Mayor of his designee if significant adverse impact is anticipated.

(4) Provision shall be made to intercept and divert surface or concentrated storm water flows within or along the boundary into storm drainage systems. Generally, drainage areas greater than one (1) acre flowing onto or away from individual lots shall be intercepted in drainage ways located in drainage easements and routed into the subdivision storm drainage system.

(5) All open ditches within the subdivision must be improved to prevent erosion and deterioration and shall be of length and slope to prevent erosion.  They shall be drained into drainage ways or structures.

(6) Storm drainage pipes, ditches, and drainage structures must be free of sediments, trash, and debris and ponding water prior to final approval of the streets. The development plans shall include and identify a prepared and dedicated flowage path or floodway that will accommodate a one hundred (100) year frequency storm event across and through the development. The quantity of water that the flowage path area must accommodate shall be based on a one hundred (100) year rainfall event less that accommodated by the underground storm drainage system. The flowage path or flowage area shall generally follow the natural low place or valley through the development. It is anticipated that the street system or open ditches will be utilized where practical to accommodate the flowage path. Where the flowage path area leaves the street right-of-way, the area shall be shaped and graded to form a surface channel of adequate capacity to accommodate the flow with a positive downstream gradient along its entire length. The flowage path shall be uniformly graded along the length of the flowage path such that water will not pond or accumulate on the surface due to humps or depressions along the route. The flowage path shall be designed to receive one hundred (100) year runoff from the upstream adjacent property and properly discharge the runoff at the downstream limits of the flowage path. The estimated elevation of the one hundred (100) year flood shall be computed along the flowage path. Computations for the quantity of storm water runoff, sizing of the floodway and elevation of the one hundred (100) year flood shall be prepared by a registered professional engineer and submitted to the City Engineer, Mayor or his designee for review and approval. The computations shall be made using usual and accepted methods and procedures as approved by the City Engineer, Mayor or his designee. A flowage path will not be required where less than five (5) acres of adjacent lands drains onto the developed property and the total drainage area is less than five (5) acres.

(7) An easement of adequate width to accommodate the required overland flow path shall be provided on the plat. The easement shall be clearly identified as a “100-Year Floodway”. The plat shall have a note that reads as follows: “No structures, fill, or obstructions shall be placed in the ‘100-Year Floodway’ easement. No reshaping of the surface within the ‘100-Year Floodway’ easement shall be made without the approval of the City Engineer, Mayor or his designee. No fences shall be in the drainage easement.”

(8) Minimum floor elevations shall be placed on the plat for all lots less than three (3) feet above the computed one hundred (100) year flood elevation. The minimum finished flood elevation shall be established at one (1) foot above the computed one hundred (100) year flood elevation.

(9) Storm water detention or other storm water flow reduction measures shall be provided where existing downstream subdivisions or developments have storm drainage systems with a capacity of less than a ten (10) year frequency storm. The requirement does not apply to the inadequate natural streams or creeks flowing through undeveloped areas. The storm water detention facilities shall be designed to provide a holding area such that storm water runoff can be accumulated and released through at an outlet structure. The required storage volume and outlet structure shall be sized to release the storm water at a rate that does not exceed the capacity of the downstream storm drainage system or a computed runoff rate equal to that of the pre-development conditions of the proposed development, whichever is the greater. The detention facilities shall be based on a twenty-five (25) year frequency storm event. Computations for the sizing of the detention facilities and outlet structure shall be prepared by a registered professional engineer and submitted to the City Engineer, Mayor or his designee for review and approval. The computations shall be made using usual and accepted methods and procedures as approved by the City Engineer, Mayor or his designee.

(10) Detention basins may be either wet basins having a permanent pool of water for aesthetic purposes or a dry basin that retains no water other than that acquired during the storm event. A dry basin shall be graded and shaped to provide for the positive drainage of surface water from all portions of the basin. A concrete paved channel may be required from the inlet pipe to the outlet pipe to provide a maintainable bottom area.

(11) An easement shall be placed around the high water limits of the detention area. Any surface discharge of wastewater shall be in accordance with requirements of the Arkansas Department of Pollution Control and Ecology. The downstream drainage route for any surface discharge shall be shown on the plat to the point of connection to a year round flowing stream.

(12) In areas of extremely steep and variable topography containing narrow hills, large ravines and naturally draining slopes into streams and creeks, the developer may seek approval from the Planning Commission to provide for storm drainage similar to existing development in the City of Bella Vista.  Such deviation shall incorporate LID (low impact drainage design) principles into the drainage system.

(M)  Other Utilities. It is the intent of the City Council in adopting the provisions of these Regulations related to public utilities that the existing subdivision regulations, codes and ordinances specifically pertaining to public utilities, whether in effect or hereinafter enacted, shall be and remain in effect and shall not be repealed by the enactment of this subdivision ordinance. 

(1) Water supply.

(a) Where a public water supply is within one-quarter (1/4) mile, the developer shall install or have installed a system of water mains and connect to such supply. No street cuts for utility connections will be allowed after the street has been paved.

(b) Where a public water supply is not available, each lot in a subdivision shall be furnished with a water supply system approved by the State Department of Health.  The water system may be a central type system or individual private wells.

(c) Fire hydrants shall be required in all subdivisions.  The location and number of fire hydrants shall be in accordance with the Arkansas Fire Prevention Code or any subsequent amendments thereto.

(d) In the event that a private well system is to be employed, the developer shall place the following note on the final plat and shall state the following in the covenants of the subdivision:  “Each developed lot shall connect to an approved public water system within twelve (12) months of availability and each lot shall share construction expense for connection as prescribed by the Bella Vista City Council.” 
(2) Sewage disposal. With there being no city-wide public sanitary sewer system in Bella Vista at this time, an alternate method of sewer disposal system may be used when in compliance with the standards of the Arkansas Department of Health and these regulations. However, the developer shall insert on the final plat and within the covenants for the subdivision the following: “Each developed lot shall connect to an approved central sewer system within eighteen (18) months of availability to the lot and each lot shall share in the construction costs for connection as prescribed by the Bella Vista City Council.”

(3) Utility design criteria.

(a) Water supply and distribution. All subdivi​sions shall be provided with water supply and water distribution systems approved by and meeting the requirements of the State Depart​ment of Health.  Specifications shall, at a minimum, comply with requirements of the Arkansas Fire Prevention Code.

(b) Water service connections. Water service con​nections shall be provided for every lot in the sub​division and the respective water system specifications shall govern the size and material used in the installation of water service connections.

(4) Private water supply, septic tanks and absorption systems.

(a) Where a public water supply is not avail​able, or a public sanitary sewer is not accessible, a certificate or letter from the county health de​partment shall be presented showing the results of soil morphology or percolation tests for septic tanks and a state​ment as to the ability of soil to absorb water. The statement must set out that septic tanks meet the requirements of the State Health Department. The letter shall also state the State Health De​partment's recommendation as to the approxi​mate recommended depth of wells, if known. If unknown, the sub-divider shall sink a test well to enable the state health officer to evaluate the adequacy of the individual well water supply. The statement must set out that the well meets the requirements of the State Health Department.

(b) Whenever an on-site septic tank and an absorption system or water supply is to be provided, the sub-​divider shall require, as a condition in the covenants of the subdivision, that those facilities shall be installed by the builders of the improve​ments in accordance with regulations and in com​pliance with the standards of the Arkansas State Department of Health.

(N)  Street Name Markers. Street name signs shall be placed on diagonally opposite corners of each street intersection in conformance with the specifications adopted by the City. Street name markers shall be installed by the City at the developer's expense. Design of the markers and signs shall conform to the City's standards.

(O)  Pedestrian Accommodations.  These accommodations shall consist of sidewalks, trails, or other reasonable alternatives for connectivity.
(1) Pedestrian accommodations shall be a requirement for all new multi-family, commercial, and industrial subdivisions, replats, and large scale developments submitted to the City of Bella Vista for formal review within the entire Bella Vista Planning Area.

(2) The requirement for pedestrian accommodations shall be finalized and agreed to by the City and applicant during the review and approval of the preliminary plat and / or large scale development.

(3) The City of Bella Vista shall be responsible for the maintenance of all sidewalks and trails constructed within dedicated public right-of-way. 

(4) If, during the construction of a building or any other improvements upon a lot or by any other actions, the sidewalk or trail is damaged, the party responsible for the construction or other actions shall repair the sidewalk or trail to the satisfaction of the City.

(5) Where required. Sidewalks shall be required in multi-family, commercial, and industrial developments on both sides of all streets that abut the property.

(6) General Requirements.
(a) All pedestrian accommodations shall be handicap accessible to public streets at street corners and at designated mid-block public service drives and alleyways. Sidewalks shall meet the latest American Disability Act standards.

(b) Pedestrian accommodations shall link adjoining lots so as to provide a continuous "ribbon" of pedestrian access within the subdivision submitted for approval, and shall connect to existing sidewalk or trails, if any, that terminate at the boundary of the proposed subdivision.

(7)  Construction Standards for Acceptable Pedestrian Accommodations. If sidewalks or trails are to be constructed as part of a development, the following standards shall apply:
(a) Sidewalks.

(vi) Size. Sidewalks shall be a minimum of five (5) feet wide and four (4) inches thick with the cross section approved by the City Engineer.

(vii) Grades; establishment of property lines. All sidewalks, streets curbing and guttering, and driveway approaches shall be constructed in grades as established by the Mayor or his designee. It shall be the responsibility of the owner to establish property lines by competent survey at his own expense.

(viii) Sidewalk distances from the curb. The sidewalk shall be installed in the dedicated public right-of-way. The edge closest to the street shall generally be a minimum of five and one-half (5.5) feet from the back of the curb line unless specifically approved otherwise.

(ix) Cement-concrete requirements. All sidewalks shall be constructed of a Portland cement concrete mixture which will produce a concrete of a compressive strength of three thousand (3,000) pounds per square inch after twenty-eight (28) days set under standard laboratory methods.

(x) Sidewalk grade continuous through driveways. Driveways shall be constructed to conform to the slope and grade required to accommodate the sidewalk.

(xi) Sidewalk elevation. The sidewalk elevation shall be two (2) percent above the top of the curb, sloping two (2) percent towards the curb (one-fourth inch (1/4) in each foot). This elevation shall be continuous through the driveway approach.

(xii) Driveway approach. The area remaining between the sidewalk and the flow-line of the gutter, called the approach to the driveway, shall slope up to the elevation of the sidewalk.

(xiii)  Joint material. Wood shall not be acceptable in sidewalks for expansion joints. The joint material shall be the same as approved for AHTD sidewalk construction (AASHO M 213).

(xiv) Expansion joint. Full depth expansion joints four (4) inches shall be provided at intervals not greater than fifty (50) feet. One-quarter (1/4) inch depth weakened plane joints, or saw-cut joints, shall be placed in sidewalk at regular intervals not greater than five (5) feet apart.

(xv) Edges. All sidewalks shall have one-half (½) inch rolled edges.

(xvi) Removal/replacement. Removal and replacement of broken sidewalks require vertical saw-cuts on both ends of the sidewalk being replaced.

(b) Trails.

(xvii) Size. Trails shall be a minimum of six (6) feet wide. 

(xviii) Asphalt Surface. Surface shall be a minimum of two (2) inches thick built on four (4) inches of Class 7 Base.

(xix) Concrete Surface. Surface shall be a minimum of four (4) inches thick. Subbase shall be cleared and grubbed of all vegetative material and compacted to 90 percent proctor.

(xx) An access easement shall be dedicated to public use, shall be clearly noted on the final plat, and shall conform to the trail layout.

(xxi) All construction shall be within the subdivision property and at least four (4) feet from the edge of any subdivision property line.

(xxii) Trails shall be built to provide convenient connectivity to all facilities in the development.

(xxiii) The trail shall be built to be convenient for connection to future walkways that provide connectivity to recreation, commercial, civic, or public areas.

(xxiv) The cross slope of the trail shall be two (2) percent maximum and one (1) percent minimum.  The running slope of the trail shall be five (5) percent for a continuous slope and eight (8) percent for a maximum distance of thirty (30) feet.

(xxv) The sight distance on the trail shall be not less than 50 feet.

(xxvi) Roadway or street crossing shall be at grade and shall be as close as possible to an intersection.

(xxvii) Sufficient drainage devices shall be provided along the trail layout to prevent flooding.

(xxviii) Proposed trails within the floodplain must be reviewed and approved on a case by case basis.

(c) Design Waiver. A waiver from these construction standards may be granted for the following, but not limited to, topographical difficulties, tree preservation, and aesthetics. The Planning Commission may approve these waivers. Field changes, for location only, may be granted upon agreement of the Mayor or his designee, if special situations justify such waivers. Special conditions may be required in order to grant the waiver.
(P)  Street Lighting. The developer shall comply with any Street Lighting Policy in effect by the City of Bella Vista.

(Q)  Special Exceptions.
(1) The Commission, upon the request of the sub-divider, may waive the requirements of specifications and design. Whenever the tract to be subdivided is of such unusual size and shape or is surrounded by such development for unusual conditions that the strict application of the requirements contained herein would result in a substantial hardship or inequity, such modification may be granted upon written request of the sub-divider or his agent stating the reason or reasons for each modification. The approval of such modifications shall each require two-thirds (2/3) vote of the full membership of the Planning Commission.

(2) The Planning Commission, upon request of the sub-divider, may permit special exceptions to be made to the improvements required by the rules and regulations when, in the opinion of the Planning Commission, such exceptions are in keeping with the intent of these rules and regulations and when exceptions will provide for a development which will be in conformance with existing platting of the general neighborhood of the proposed subdivision. The sub-divider may be required to furnish special information in order to aid the Planning Commission in its determinations. This approval shall also require two-thirds (2/3) vote of the full membership of the Planning Commission.

(3) Personal hardship and financial considerations are not deemed overriding factors for the granting of a variance, exception or waiver
(4) Conditions may be required in order to grant any variance, exception or waiver.
REFERENCES:


Adopted by Ordinance 2009-10.





This document filed for record this ____________ day of ____________, 2 ______, in Plat Book ________, Page _________.


 


Signed :_________________________________


Benton County Circuit Clerk





I, ________________________, hereby certify that this plan correctly represents a plan prepared under my direction and engineering requirements of the Bella Vista Subdivision Regulations have been complied with.


Date of Execution: ________________





__________________________________


Registered Engineer


State of Arkansas


Registration No. __________





I, ________________________, hereby certify that this plat correctly represents a boundary survey made by me and all monuments shown hereon actually exist and their location, size, type and material are correctly shown.


Date of Execution: ____________________





___________________________________


Registered Land Surveyor


State of Arkansas


Registration No. __________________








This plat has been given preliminary plat approval only and has not been approved for recording purposes as a public record. This certificate expires on ___________ (date).


Date of Execution: ________________





__________________________________


Chairman, City of Bella Vista Planning Commission





We the undersigned, owners of the real estate shown and described herein, do hereby certify that we have laid off, platted, and subdivided and do hereby lay off, plat, subdivide said real estate in accordance with this plat and do hereby dedicate to the use of the public the streets, alleys, drives,  and easements as shown on said plat.


 Date of Execution: ___________


 


Signed :_________________________________


Name & Address:





Source of Title: D.R. ________           


Page ________








 I, _____________________, hereby certify that this plat correctly represents a boundary survey made by me and boundary markers and lot corners shown hereon actually exist and their location, type and material are correctly shown and all minimum requirements of the Arkansas Minimum Standards for Land Surveyors have been met.


Date of Execution: _________________





Signed:	___________________________


Registered Land Surveyor


No. ________


State of Arkansas








Pursuant to the City of Bella Vista Subdivision Regulations and all other conditions and approvals having been completed, this document is hereby accepted. This Certificate is hereby executed under the authority of the said rules and regulations.


Date of Execution: ____________





Signed ___________________________


Chairman, Bella Vista Planning Commission


Planning Commission 





Signed___________________________               


Mayor City of Bella Vista  





Signed ___________________________


City Clerk, City of Bella Vista


State of Arkansas
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