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ARTICLE 1  Purpose
3Section 100.01. Title


3Section 100.02. Authority


3Section 100.03. Purpose


3Section 100.04. Jurisdiction


3Section 100.05. Nature and Application




Section 1.1.  Title
The title of this ordinance shall be known as the “Zoning Ordinance of the City of Bella Vista, Arkansas.” The ordinance shall consist of the text written herein as well as the map titled ‘Zoning District Map’ which delineates individual districts within the corporate City limits.

Section 1.2.  Authority

These regulations are adopted under the authority conferred on the City of Bella Vista by the General Assembly of the State of Arkansas by A.C.A. § 14-56-401 et seq. 

Section 1.3.  Purpose
(A)  The general purpose of this ordinance is to develop and protect the various elements of the Comprehensive Plan which includes the Land Use Plan, the Subdivision Regulations, the  Master Street Plan and other current and future elements of the regulations of the City of Bella Vista, Arkansas. In doing so, the ordinance promotes, in accordance with present and future needs, the safety, health, and general welfare of the citizens. 

(B)  Specifically, this ordinance supports the provisions of the Land Use Plan which provides:

(1) Efficiency and economy in the process of development;
(2) The appropriate and best use of land; 

(3) Convenience of traffic and circulation of people and goods;

(4) Safety from fire and other dangers;

(5) Adequate light and air;

(6) Healthful and convenient distribution of population;

(7) Good civic design and arrangement;

(8) Adequate public utilities and facilities; and
(9) Other considerations deemed necessary.

Section 1.4.  Jurisdiction
The provisions of the ordinance shall apply to all land and structures within the corporate limits of the City of Bella Vista, Arkansas, as they now or may hereafter exist. This ordinance shall also apply to any land annexed into the city limits for whatever reason after the adoption of this ordinance.

Section 1.5.  Nature and Application
For the purposes hereinbefore stated, the City has been divided into zoning districts in which the regulations contained herein will govern lot coverage; the height, area, bulk, location and size of buildings; open space and the uses of land, buildings and structures. In interpreting and applying the provisions of this Zoning Ordinance, these requirements contained herein shall be held to be the minimum requirements for the promotion of public health, safety, and general welfare. After the adoption of this ordinance, the use of any land within the ordinance’s jurisdiction shall conform completely with its provisions, except as may be hereinafter set forth. 

ARTICLE 1  Definitions

6Section 200.01. Interpretations


6Section 200.02. Definitions of Terms and Uses




Section 1.1.  Interpretations
(A)  When dealing with this Ordinance, the following rules of interpretation shall be applied, except when the context clearly requires otherwise.
(1) Words used in the present tense shall include the future tenses.  Words in the singular number include the plural, and words in the plural number include the singular, except where the natural construction of the writing indicates otherwise.

(2) The word “shall” is mandatory and not discretionary. The word “may” is permissive.

(3) The particular shall control the general.

(4) The text of this ordinance shall control, in cases where the text differs in meaning or implication from any chart, graph, illustration, or table.

(5) The words “building” and “structure” are synonymous and include any part thereof.

(6) The word “Person” shall include individuals, firms, corporations, associations and any other similar entities.

(7) The words “parcel” and “tract” may be used interchangeably.

(8) The word “City” means the areas of jurisdiction of the City of Bella Vista, Arkansas.

(9) All public officials, bodies and agencies to which reference is made are those of the City of Bella Vista, Arkansas.

(10) All yards required by this ordinance shall be open and unobstructed by structures from the lowest level of the lot to the sky, except as specifically regulated herein.

(11) The word “permitted” or words “permitted by right” means permitted without meeting the requirements for a conditional use permit or site plan.

Section 1.2.  Definitions of Terms and Uses
For the purpose of these regulations, certain terms and words are to be used and interpreted as defined hereinafter. Where any words are not defined, the standard dictionary definition shall apply. In addition some definitions listed restrict and define the meaning and intent of permitted uses set forth in this ordinance.
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“Abutting”: Having property or district lines in common.  Since zoning district lines fall to the center line of a street, alley, or waterway, lots which appear physically separated abut at said district line.
“Access”: The way or means by which a piece of property is approached or entered.
“Accessory Building”: See “Building, Accessory.”
“Accessory Use”: A use that is clearly incidental to, or customarily found in connection with, and on the same lot as, the main use of the premises.  When “accessory” is used in the text, it shall have the same meaning as accessory use.
“Accessory Dwelling”: See “Dwelling, Accessory.”
“Addition”: Any construction which increases the size of the building such as a porch, attached garage or carport, or a new room or wing.
“Adult Day Care Center”: An institution maintained and conducted, certified by the State, under public or private auspices which cares for more than two (2) adults who require such care because of age, affliction or limited capacity and who are apart from their own family or relatives during a part of the day.
“Agricultural Products Processing”: A facility which involves the operation(s) of processing, preparing or packaging agricultural products which are not grown on the site.
“Agriculture”: Farms and general farming, including horticulture, floriculture, dairying, livestock and poultry raising, farm forestry and other similar enterprises or uses, but no farms shall be operated for the disposal of garbage, sewage, rubbish, offal or rendering plants or for the slaughtering of animals, except such animals as have been raised on the premises or have been maintained on the premises for at least a period of one (1) year immediately prior thereto and for the use and consumption of persons residing on the premises.
“Alley”: A public passage or way affording a secondary means of vehicular access to abutting property and not intended for general traffic circulation.
“Alterations”: Any change, addition or modification in construction or type of occupancy, any change in the structural members of a building, such as walls or partitions, columns, beams or girders the consummated act of which may be referred to herein as “altered” or “reconstructed.”
“Animal, Domestic or Household”: Animals which usually do not induce fear or apprehension by persons encountering said animal due to size or reputation; which have a tendency to voluntarily return to the domicile after escape, and which do not fall under the definition of farm animal, exotic animal, game animal or animal wild by nature.
“Animal, Farm”: Animals normally maintained for the purpose of producing a food supply (i.e. bovine, swine, turkeys, chickens, rabbits, etc.) and animals or burden which reduces farm and/or rancher tolling (i.e. mule, donkey, horse, oxen).
“Animal, Exotic”: Animals that are not usually found running at large within the natural areas of the State of Arkansas; that do not meet the definition of household/domestic animals or farm animals; that are not usually considered as a food supply or animal of burden in the United States, and which close relative or parentage are usually imported from another country.
“Animal, Game”: Animals which are normally wild by nature, provide citizens with a portion of food for consumption, and are usually hunted under a license issued by the State of Arkansas.
“Animal, Wild by Nature”: Animals which normally fall within the category of scavenger or predator; may instill fear and apprehension in persons of normal sensitivity, when encountered; require extraordinary precautions to prevent escape, and will not usually voluntarily return to the domicile after escape.
“Animal Clinic or Hospital (Enclosed)”: A facility without outside runs. The diagnosis and treatment of pets and other animals including but not limited to dogs, cats, birds and horses.  All boarding of animals is within an enclosed structure and is incidental to clinic or hospital use.
“Animal Shelter or Kennel”: A public or commercial facility including outside runs for enclosure of animals, especially stray or unlicensed pets, or for pets being boarded for short periods of time, with five (5) or more animals.
“Antenna”:  Any structure or device used to collect or radiate electromagnetic waves, including both directional antennas, such as panels, microwave dishes and satellite dishes and omni-directional antennas, such as whips but not including satellite earth stations.

“Applicant”: Any person, firm, or corporation applying for permits or other approvals required by this chapter. 

“Apartment”: See “Dwelling, Multi-family.”
“Area”: The amount of land surface in a lot or parcel of land.
“Area Requirement”: The yard, lot area, width of lot, height of structure, and parking requirements as set forth for a specific zone in this ordinance.
“Arena/Auditorium”: A facility or closed area used for large public gatherings for viewing sports events, musical programs, public speeches or ceremonies. The allowed uses include but are not limited to arenas, auditoriums, fairgrounds, and stadiums.  
“Authorized Agent”: A person or persons authorized by the landowner to act on his behalf.
“Auto Auction”: A facility for the sale of automobiles to the highest bidder.
“Auto Painting or Body Rebuilding Shop”: A facility for restoring auto bodies, painting or refinishing.
“Auto Parts and Accessory Sales”: A facility having auto parts, accessories and tools for sale.
“Automobile or Motorcycle Display, Sales or Service”: A facility for display, service and sale of new or used automobiles, motorcycles, recreational vehicles, and trailers.
- B -

“Bar, Lounge, or Tavern”: An establishment, the primary activity of which is the sale and consuming on premises, of alcoholic and non-alcoholic beverages, where food service is secondary.
“Basement”: A story partly or wholly underground. For purposes of height measurement, a basement shall be counted as a story when more than one-half of its height is above the average level of the adjoining ground. 
“Bed and Breakfast”: An owner occupied dwelling unit that contains no more than five (5) guest rooms where short-term lodging, with or without meals is provided for compensation. Short-term lodging shall be defined as lodging for a period not to exceed twenty-one (21) days.
“Board”: The word “Board” shall mean the Board of Zoning Adjustment.
“Buffer”: A strip of land established to protect one type of land use from another.  A buffer is landscaped and kept in open space.  The term buffer zone may be used more broadly to describe any area that separates two unlike zoning districts.  
“Buildable Area”: The space remaining for construction on a lot after the minimum area requirements (yards, setbacks, coverage) have been met.
“Building”: Any structure including a roof supported by walls, designed or intended for the support, enclosure, shelter or protection of persons, animals, chattels, or property and forming a construction that is safe and stable; the word building shall include the word structure.
“Building, Accessory”: An accessory building is a subordinate building or a portion of the main building, the use of which is clearly incidental to, or customarily found in connection with, and (except as otherwise provided in this Ordinance) located on the same lot as, the use of the main building or principal use of the land.  If the building otherwise qualified as an accessory building is attached to the main building by a common wall or roof, such building shall be considered a part of the main building.
“Building, Attached”: A building which shares a continuous roof with another adjacent building located on the same lot.
“Building, Detached”: A building having no roof in common with another building located on the same lot.
“Building Façade”:  The area of a single building elevation which encompasses all of such elevation from ground or grade level to the top, and from one side to the other side of the building.
“Building Height”: The vertical distance measured from the average elevation of the finished grade of the lowest floor of the building to the highest point of the structure, exclusive of chimneys, ventilators, or other extensions above the roof line that are not intended for occupancy or internal usage by persons.
“Building Material Sales”:  A facility for the sale of materials and hardware to be used for the construction, renovation, remodeling or other alterations of primary or accessory buildings.
“Building, Principal”: A building or structure in which is conducted the principal use of the lot on which it is located.  In any residential district, any dwelling shall be deemed to be the principal building on the lot. 
“Building Setback”: A line drawn on plats and other property description maps delineating the area within which a structure can be built.
“Bulk Storage of Highly Flammable Materials”:  A facility for the storage of chemicals, gases or liquids which are subject or could be caused to ignite or explode.
“Bus or Truck Storage or Garage”: A facility in which currently licensed buses or trucks are stored or repaired.
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“Canopy Roof”:  A permanent, decorative porch or walkway cover other than an awning which is attached to a building or supported by columns extending to the ground.

“Carport”: A structure attached or made a part of the main structure, and which is open to the weather on at least two sides, intended for the use of sheltering motor driven vehicles.
“Car Wash”: A facility for washing or steam cleaning passenger automobiles (including a self-service operation), operating either as a separate facility or when installed and operated in conjunction with another use, and which installation includes equipment customarily associated with a car wash and is installed solely for the purpose of washing and cleaning automobiles.
“Cemetery or Mausoleum”: A place or ground designated for burial of the deceased.  
“Certificate of Occupancy”: Official certification that a premise conforms to provisions of the Zoning Ordinance and Building Code and may be used or occupied.  
“City”: The City of Bella Vista, Arkansas.
“Clinic (Medical, Dental, Optical)”: A facility for examining, consulting with, and treating patients; including offices, laboratories and outpatient facilities, but not including hospital beds for overnight care or treatment.
“Club”: An organization of persons for special purposes for the promulgation of sports, arts, sciences, literature, politics or the like, but not operated for profit.  Also see “Lodge”.
“Co-Location”: Locating wireless communications equipment for more than one provider at a single communications facility.

“Child Care Facility”: Any child care facility is considered commercial in nature when the facility cares for five (5) or more children under the age of 16 years, and not of common parentage, for care apart from their natural parents, legal guardians, or custodians, when received for regular periods of time for compensation, provided, however, this definition shall not include public or private schools organized, operated or approved under the laws of this state, custody of children fixed by a court of competent jurisdiction, or to children related by blood or marriage within the third degree to the custodial persons. These uses include but are not limited to: 

	Commercial Day Care Center
	Nursery School

	Kindergarten
	Pre-School


 “Commission”: The Bella Vista Planning Commission.

“Common Usable Open Space”: That portion of land or an area of water or a combination of land and water within the site designated and designed and intended for use and enjoyment of residents and owners, and easily accessible for all the residents.  Common open space may contain such complementary structures and improvements as are necessary and appropriate. 
“Community Welfare and Health Center”: A community service facility where social, recreational, welfare, health, medical, or child care assistance is provided for a public, quasi-public, tax exempt, church or municipal agency.  Also see “Mental Health Center”. 
“Comprehensive Plan”: The City of Bella Vista’s long-range development policies for the area subject to urbanization in the foreseeable future and which includes, among other things, the Master Land Use Plan, the Master Street Plan, and any current or future Subdivision and Zoning Ordinances.
“Conditional Use”: A use permitted in one or more districts as defined by this ordinance upon approval by the Planning Commission, but which use, because of characteristics peculiar to it, or because of size, technological processes or type of equipment, or because of the exact location with reference to surroundings, streets and existing improvements or demands upon public facilities, requires a special degree of control to make such uses consistent with and compatible with other existing or permissible uses in the same district or districts, and to assure that such uses shall not be detrimental to the public interest.  
“Conditional Use Permit”: The documented evidence or authority granted by the Planning Commission to locate a conditional use at a particular location.
“Contractor Maintenance Yard”: An open storage yard for supplies and operational equipment, but not constituting a junk or salvage yard that includes a buffer and is only located in a commercial zone.
“Convalescent/Maternity/Nursing Home”: A facility providing care and minor treatment under the direction of a physician licensed by the State of Arkansas or a facility providing services to patients for the purpose of achieving rapid recovery. It may furnish basic provisions of food and laundry.  It may also provide health care and minor treatment under direction of physician for pregnant woman until the birth of the child.  These uses include but are not limited to:   convalescent home, maternity home, institution for aged or children, and nursing home.
“Convenience Store”: A retail commercial establishment, not exceeding 2,500 square feet in gross floor area, supplying a limited range of food items, magazines, toiletries, and tobacco products to meet the day-to-day needs of residents in the immediate neighborhood and which may or may not include fuel sales.
“Conveyance”: Any public or privately owned vehicle, method or means of transporting people, bicycles, motorized or non-motorized vehicle, handcart, pushcart, lunch wagon or any other device or thing, whether or not mounted on wheels.

“Corner Lot”: See “Lot, Corner.”
“Country Club, Private Membership”: An area of ten (10) acres or more, containing a golf course and a clubhouse available only to the membership.  Such a club may contain as adjacent facilities a private club and dining room, swimming pool, tennis courts and similar service and recreation facilities.
“Coverage”: The lot area covered by the buildings including all overhanging roofs except where otherwise specifically designated.
“Curb Cut”: Any access to a vehicular use area from any right-of-way of any street, road, or highway.
“Crematory”: A building fitted with the proper appliances for the purposes of the cremation of the deceased and includes everything incidental or ancillary thereto.  
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“Dance Hall”: Any building, premises, pavilion, or place of business wherein dancing is permitted, conducted or engaged in by the public in general, including but not limited to private clubs as defined by ordinance and/or the laws of the state of Arkansas, either for profit or not.
“Day Care Center”: See “Child Care Facility.”
“District”: Any section, sections, or divisions of the City of Bella Vista for which the regulations governing the use of land, density, bulk, height, and coverage of buildings and other structures are uniform.
“Drive-Through”: A business establishment so developed that its retail or service character is dependent on providing a driveway approach or parking spaces for motor vehicles to serve patrons while in the motor vehicle, rather than within the building or structure. 
“Duplex/Two Family Dwelling”: See “Dwelling, Two-Family”.
“Dwelling”: Any building, or portion thereof, which is designed for used as living quarters for one or more families, but not including house trailers, mobile homes, travel trailers, or other recreation vehicles.
“Dwelling, Accessory”: A separate dwelling unit that is either attached or detached from a structure the primary use of which is single-family, commercial or industrial.
“Dwelling, Attached”: Adjoining dwelling units, each of which is separated from the others by one or more un-pierced common walls extending from ground to roof.
“Dwelling, Detached”:  A dwelling having open space on all sides.
“Dwelling, Single-Family”: A detached residence primarily designed for or occupied by one family only.
“Dwelling, Two-Family”: A residence designed for or occupied by two families only with separate housekeeping and cooking facilities for each.  
“Dwelling, Modular”: See “Modular Home.” 
“Dwelling, Manufactured”: See “Manufactured Home.”
“Dwelling, Multi-Family”: A residence designed for or occupied by three or more families with separate housekeeping and cooking facilities for each. 
“Dwelling, Townhouse or Row House”: Two (2) or more dwelling units attached at the side or sides, each unit of which has a separate outdoor entrance and is designed to be occupied and shall be owned by one (1) family.
“Dwelling Units”: One or more connected rooms established for owner occupancy, rental or lease, and physically separate from any other rooms or dwelling units in the same structure and containing independent cooking and sleeping facilities. 
“Dwelling, Zero Lot Line”: A single detached dwelling unit that is constructed on a side property line of said lot; such that the wall located on the side property line should be “blank” with no openings of any type allowed.
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“Easement”: A right-of-way or parcel of land specified or set aside for a specific use, normally used for access, utilities, and other public or private usages given by the owner or land to another party, the City or the public.
“Eave”: The weather protective overhanging lower edge of a roof.
“Efficiency Unit”:  A dwelling unit that contains living, sanitation, sleeping, and cooking facilities, but not a separate bedroom for sleeping, for not more than two (2) adults.
“Erected”: Built, constructed, altered, reconstructed, moved upon or any physical operations on the premises which are required for the construction, excavation, fill, drainage and the like shall be considered a part of erection.
“Essential Services”: The erection, construction, alteration or maintenance by public utilities or municipal departments of underground, surface or overhead gas, electrical, steam, fuel or water transmission or distribution systems, collection, communication, supply or disposal systems, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm and police call boxes, traffic signals, hydrants and similar equipment in connection, but not including buildings which are necessary for the furnishing of adequate service by such utilities or municipal departments for the general health, safety or welfare.
“Establishment for Care of Alcoholic, Narcotic or Psychiatric Patients”: An establishment offering residence for outpatient treatment to alcoholic, narcotic or psychiatric patients.  Also see “Community Welfare Center”.
“Excavation”: Any breaking of ground, except common household gardening and ground care.
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“Family”: One or more persons related by blood, marriage or adoption, or a group of not more than five (5) unrelated persons living together and subsisting in common as a single, non-profit housekeeping unit utilizing only one kitchen.  A family may include domestic servants employed by said family.

Farm:  A parcel of land used for the growing or raising of agricultural products including related structures thereon.
“Fence”:  A barrier constructed to provide privacy or visual separation between one ownership and another.

“Floodplain Regulations”:  Provisions of the City of Bella Vista Flood Damage Prevention Code.

“Floor Area”: Means total gross area on all floors as measured to the outside surfaces of the exterior walls, excluding crawl spaces, garages, carports, breezeways, attics without floors and open porches, balconies and terraces.
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“Garage Apartment”: A dwelling unit for one family that is erected above a private garage, or part of it on the same level.
“Garage, Private”: An accessory building or part of a main building used for storage purposes only for not more than four (4) automobiles, or for a number of automobiles which does not exceed one and one-half (1 1/2) times the number of families occupying the dwelling unit to which such garage is accessory whichever number is the greater.
“Garage, Public or Repair”:  A building in which are provided facilities for the care, servicing, repair, or equipping of motor driven vehicles.
“Gasoline or Service Station”:  Any building, structure, or land used primarily for the dispensing and sale of fuels, oils, accessories, or minor maintenance and repair services but not including painting, body work, or major repairs.
“Golf Course”:  A facility providing private or public golf recreation services and support facilities, excluding miniature golf facilities.
“Goods, wares, merchandise”: Shall include but not be limited to fruits, vegetables, farm products or provisions, dairy products, fish, game, poultry, meat, plants, flowers, appliances, wearing apparel, jewelry, ornaments, art work, cosmetics and beauty aids, health products, medicines, household needs or furnishings, food of any kind, whether or not for immediate consumption, confections or drinks.

“Government Services”:  Buildings or facilities owned or operated by government entities and providing services for the public, excluding utilities and recreational services.  Typical uses include administrative offices of government agencies (local, state, and federal) and utility billing offices.

“Grade”: The top surface elevation of lawns, walks, drives or other improved surface after completion of construction or grading operation.
“Greenhouse or nursery”:  An establishment primarily engaged in the raising and retail sale of horticultural specialties such as flowers, shrubs, and trees, intended for ornamental or landscaping purposes.  Also, a facility for growing and selling plants, shrubs or trees and other articles or implements which are involved in the transportation, installation and maintenance of landscaped areas.
“Green Space”: areas that are devoid of hard or impervious surfaces such as building, driveways, sidewalks. Green space includes lawns, landscaping beds, and other natural vegetations but excludes areas utilized for storm water detention or retention.
“Ground Coverage Ratio”: Means the percentage of lot area included within the outside lines of the exterior walls of all buildings located on the lot, except garages and carports in Districts R-1 and R-2 and including the area of porches, decks, patios, breezeways, balconies, and bay windows, except patios not more than six (6) inches above grade.
“Gross Acreage”: The total acreage of the proposed development including areas designated for internal streets and other public facilities.
“Group Residential”:  The use of a site for occupancy by groups of more than five (5) persons, not defined as a family. Typical uses include residence halls, and boarding or lodging houses.
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“Hauling and Storage Company”: A facility for warehousing, transferring or keeping goods.
“Hazardous Material Storage”: A facility or outdoor area used to store materials which are poisonous, noxious, and otherwise are hazardous to the health of the general public.  The facility may be used to store such things as acids, oils, chemicals, etc. prior to use or may be a permanent storage area for waste chemicals, etc.  These uses include but are not limited to petroleum products storage.
“Health Studio or Spa”: A facility other than a regularly licensed hospital, operating for a profit to promote physical fitness or weight control, and where manipulated massage or manipulated exercises are practiced upon the human body by anyone not a duly licensed physician or chiropractor, whether with or without use of mechanical or therapeutic devices.
“Height”: The vertical distance as measured through the highest point in the structure from the ground floor.
“Home Occupation”: A non-residential use carried on within a dwelling, which is clearly subordinate to the residential use and which does not outwardly change the residential character of the use, lot or structure.
“Hospital”: An institution providing health services, primarily for inpatients, and medical or surgical care of the sick or injured, including as an integral part of the institution such related facilities as laboratories, outpatient departments, training facilities, and central service facilities and staff offices. These uses include but are not limited to: general hospital, health center restricted to mental, narcotics or alcoholic patients, and ambulance service.
“Hotel/Motel”: A structure designed, used or offered for residential occupancy for any period less than one month, including tourist homes and motels but not including hospitals or nursing homes. A temporary abiding place containing six or more guest rooms or units furnishing customary hotel services such as linen, maid service, service and the use of, and upkeep of furniture.
“Household cleaning services”: A service for cleaning independent households, including carpet cleaning, housecleaning, window cleaning.
- I -

“Industrial Cleaning Plant”: A facility for the cleaning of commercial or industrial bulk items from retail or wholesale operations.
“Industrial Uses Not Listed (Enclosed)”: Any completely enclosed industrial use which is not specifically listed in this ordinance.
“Inoperable Vehicle”: Any vehicle, automobile, motorcycle, or boat that does not have a current license and/or is in a state of disrepair so that it cannot operate as intended.
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“Junk or Salvage Yard”: Any parcel of land or building for the which the principal or accessory use is the storing, keeping, dismantling, collection, salvaging, buying or selling of (1) scraps or discarded pieces of metal, paper, rags, tires, bottles, furniture and other materials, (2) inoperable, wrecked, scrapped, ruined or discarded automobiles, automobile parts, machinery or appliances.  A junk or salvage yard shall not include premises on which such uses are conducted entirely within a completely enclosed building, nor shall a junk or salvage yard include premises used primarily for the sale or storage of operable automobiles or for the overhaul or full repair thereof, so long as no inoperable junk or wrecked automobile remains outside more than thirty days. Any premises on which there remains outside, more than thirty (30) days, an inoperable, partially dismantled, wrecked, or junked automobile, shall be deemed for the purpose of this ordinance, a junk or salvage yard.
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“Laboratory, Dental or Medical”: A laboratory which provides bacteriological, biological, medical, prosthetic, x-ray pathological and similar analytical or diagnostic services to doctors or dentists.  No fabricating is conducted on the premises except the custom fabrication of dentures.
“Laboratory, Manufacturing”: Operations involving the compounding of products such as perfumes, pharmaceuticals and the development and assembly of instruments and similar items.
“Laboratory, Research”: A building or part of a building devoted to the testing of any product or animal (including humans) for the purposes of providing written research reports on the results and utilizing those results to produce a new or improved product, medicine, or to better determine how animals function. No manufacturing is conducted on premises except for experimental or testing purposes.
“Light Fabrication and Assembly Process”: The manufacture and assembly of items not involving an excessive generation of noise, odor, vibration, dust or hazard.
“Lodge or Fraternal Organization”: A private, nonprofit organization whose primary purpose is to promote the fellowship of its members and may conduct business associated with philanthropy or civic awareness.  Also see “Club”. 
“Lot”: A parcel of land, legally defined in a recorded deed or a recorded plat, fronting on a public dedicated right-of-way or other approved private drive.  The lot shall not be divided by any public highway or alley, including any part thereof subject to any easement for any purpose other than a public highway or alley, but excluding any part thereof severed from another lot where the severance creates any nonconformity of use or structure.  Said lot shall establish one building site and comply with all subdivision rules and regulations of the City.
“Lot Area”: The total horizontal area included within the lot.
“Lot, Corner”: A lot which has an interior angle of less than 180 degrees at the intersection of two streets lines.  A lot abutting upon a curved street shall be considered a corner lot if the tangents of the curve at the points of intersection of the side lot lines intersect at an interior angle of less than 135 degrees.
“Lot Coverage”:  The percentage of lot area occupied by the ground area of principal and accessory buildings on such lot.
“Lot Depth”: The horizontal distance between the front lot line and the rear lot line measured at right angles or radial to the centerline of the street.
“Lot, Double Frontage”: A lot which runs through a block having frontage on two nonintersecting streets.
“Lot Frontage”: That dimension of a lot or portion of a lot abutting on a street, excluding the side dimension of a corner lot.
“Lot, Interior”: A lot other than a corner lot.
“Lot Lines”: The lines bounding a lot as defined herein:
A. “Front Lot Line”: In the case of an interior lot, that line separating said lot from the street.  In the case of a corner lot, or double frontage lot, “front lot line” shall mean that line separating said lot from that street which is designated as the front street in the plat and/or in the application for a building permit.
B. “Rear Lot Line”: That lot line opposite the front lot line.  In the case of a lot pointed at the rear, the rear lot line shall be an imaginary line parallel to the front lot line not less than ten (10) feet long farthest from and parallel to the front lot line and wholly within the lot.
C. “Side Lot Lines”: Any lot line other than the front lot line or rear lot line.  A side lot line separating a lot from a street is an exterior side lot line.  A side lot line separating a lot from another lot or lots is an interior side lot line.
“Lot of Record”: A parcel of land that is a lot in a subdivision recorded on the records of the Benton County Circuit Clerk’s Office, or that is described by a metes and bounds description which has been so recorded prior to the Subdivision Regulations in effect, or lots exempt from those regulations.
“Lot Widths”: The mean horizontal distance between the side lot lines of a lot measured at right angles to the depth; measurements shall be made at the front building setback.
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“Manager/Caretaker Residence”: A person or persons whose permanent residence is in a multi-family complex, hotel/motel, business or special area of a private home for the purposes of managing the grounds and buildings and/or for security purposes.
“Manufactured Home”: A detached single-family dwelling unit fabricated on or after June 15, 1976, in an off-site manufacturing facility for installation or assembly at the building site as a permanent structure with transport features removed, bearing a seal certifying that it is built in compliance with the Federal Manufactured Housing Construction and Safety Standards Code.  This Code means the standard for construction, design and performance of a manufactured home as set forth in the Code of Federal Regulations, Title 24, Part 3280, 3282, 3283, and 42 USC 5401, ET SEQ, as mandated in the United Stated of America and as administered by the United States Department of Housing and Urban Development.
“Manufactured Home Park”: A parcel of land which has been designed or improved or is intended to be utilized for occupancy by one or more manufactured homes and which conforms to the provisions of this ordinance.
“Manufactured Home Sales”: A facility for the sale of manufactured home residences.
“Manufacturing, Hazardous”: A facility and surrounding yard designed primarily for the preparation, production and distribution of objectionable materials such as chemicals, explosives, etc.  Further, the production of such materials may create noxious odors or gases objectionable to businesses and residences.   This may include manufacturing products from raw materials.  Such uses include but are not limited to: 
	Abattoir 

	Aerosol containers filled


	Animal and marine fat and oils manufacturing or processing 

	Animal bones, offal or waste; assembly, incinerator, processing or utilization 


	Arsenals 

	Chemicals compounding or packaging 

	Coal preparation 

	Creosoting or similar processing 


	Explosives manufacture, storage warehousing or wholesaling 

	Fireworks manufacture and storage 



	Flammable gasses or liquids storage, warehousing, or wholesaling 


	Foundry 


	Mineral preparation; non-metallic


	Ore reduction



	Paint, enamel, lacquer, turpentine, or varnish manufacturing

	Paper manufacturing or processing



	Production of crude petroleum, natural gas natural gas liquids


	Recycling and reclamation


	Rendering of animals

	Rubber products; natural or synthetic manufacturing



	Tanning of hides and skins

	Tar or tar products manufacturing or processing


“Manufacturing, Intensive”: A facility operations and surrounding yard designed to produce or assemble products in a clean and quiet manner such as appliances, vehicles, etc.  These manufacturing facilities do not create excessive demands for sewage, water, gas electricity, etc.  Uses include but are not limited to:
	Air conditioning and heating equipment manufacture 
	Batching or mixing plant, asphaltic or Portland cement, concrete, mortar or plaster 

	Beverages, non-alcoholic manufacture 
	Brick, tile, clay or ceramic manufacture 

	Compounding of cosmetics, toiletries, drugs, and pharmaceutical products 
	Dry cleaning and dyeing plant 

	Electronic equipment assembly and manufacture 
	Freight depot, railroad or truck freight forwarding service 

	Glass or glass products manufacturing 
	Orthopedic or medical supplies manufacturing

	Instrument and meter manufacturing 
	Railroad equipment storage or maintenance

	Railroad freight terminal
	Scrap or waste materials handling

	Scrap steel cutting on contract basis
	Sign painting

	Steel products; fabrication and assembly
	Venetian blind, window shade, and awning  manufacture


“Manufacturing, Light”: A facility and surrounding yard designed to provide an area for wholesaling, storage, packaging, display, distribution, and those retail uses accessory to the operations and for light manufacturing, assembling and fabrication without creating a nuisance of odor, noise, dust, vibrations, etc.  Uses include but are not limited to:
	Baked goods, candy, bread, dairy and ice cream manufacturing 
	Book bindery 

	Bottling works, all beverages 
	Brooms and brushes manufacturing 

	Electrical equipment assembly 
	Furniture manufacturing 

	Ice plant, dry or natural 
	Industrial cleaning plant 

	Jewelry manufacturing
	Leather goods fabrication

	Mattresses; rebuilding or renovating
	Outdoor advertising plant

	Processing and manufacturing that by reason of operation is not a nuisance in respect to odor, noise, dust, and vibration
	Vending machine sales, rental, repair and manufacturing

	Wood distribution
	Wood or lumber processing


“Mausoleum”: A mausoleum is a building with places for entombment of the deceased. 
“Medical Appliance Fittings and Sales”: A facility specializing in special purpose devices related to medical treatment.
“Mental Health Center”: A hospital or clinic where the primary activity is the treatment and care of persons suffering from mental or emotional disorders.  Also see “Community Health Center”.
“Minimum Landscaped Open Space”: The percentage of lot area which must be maintained in grass or other living vegetation.
“Mining”: A tract of land where various minerals, ore, etc. are extracted from under the earth that may also include a distribution area for truck/rail loading of ore and materials.  Uses include but are not limited to: Exploration for minerals, Extraction of sand, gravel, clay, quarrying of rock , Mining of coal, metal ores and non-metallic minerals other than fuels
“Mini-Warehouse Storage”: One (1) or more permanent structures, meeting applicable City building requirements, which contain separate storage units or cubicles that are intended to be leased by members of the public.  
“Mobile Home”: A movable or portable structure built prior to June 15, 1976, the effective date for the Federal Mobile Home Construction and Safety Act of 1974, which is larger than three hundred twenty (320) square feet, and designed to be used as a year round residential dwelling unit.  
“Modular Home”: A dwelling unit constructed in accordance with the standards set forth in the City of Bella Vista Building Code and composed of components substantially assembled in a manufacturing plant and transported to the building site for final assembly on a permanent foundation. 
“Motor Freight Terminal”: A facility for freight loading and freight storage.
“Motor Vehicle”: Includes all forms of motor vehicles, bicycles, skateboards, wagons, carts, trailers and any other constructed or manufactured device utilized for carrying and moving property or persons along public right-of-ways.  

“Multi-Family Dwelling”: See “Dwelling”.
“Municipality”: The City of Bella Vista, Arkansas.
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“Nonconforming structure”: A structure, or portion thereof, lawfully existing at the time these regulations became effective, or as amended, which does not comply with the setback, height, or other development standards applicable in the district in which the structure is located. 
“Nonconforming use”: Any structure or land lawfully occupied by a use at the time these regulations, or any amendment thereto, became effective, which does not conform to the use or area regulations of the district within which it is located. 
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“Office, General”: A place/structure/facility where a particular type/kind of business is transacted or a service supplied such as a public office, business headquarters, etc., but not to include the occupation, retail sales, transfer of manufactured goods or storage of commodities. Uses include but are not limited to:
	Addressing, duplicating, mailing lists, stenographic telephone messages and similar office services, 
	Advertising agency 

	Employment service
	Clinic:  dental, medical or osteopathic, chiropodist, pharmacy, optical, 

	Offices: administrative, executive, general, professional, research, governmental
	Computer, data processing or similar service 

	Mail order house: catalog office
	


“Office, Warehouse”: A facility combining office and warehouse functions in a single structure.
“Open Porch”: A porch which has no side or front walls, screens or other enclosures, except structural roof supports where a roof is provided.
“Open Space”: Any unoccupied space on the lot that is open and unobstructed to the sky and occupied by no structures or portion of structures whatever.
“Ordinance”: The Zoning Ordinance which includes both Zoning Map and Zoning Regulations.
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“Park”: A recreational area characterized by open space typically utilized for outdoor sports and other leisure activities.
“Park, Mini”: A park that is one (1) acre or less in size with specialized facilities that serve a limited population. It may include a playground and passive areas for adults. A mini-park typically does not have parking facilities.
“Park, Neighborhood”: A park that is between one (1) and five (5) acres in size with a service area of one-half (1/2) to one (1) mile. Facilities may include playing fields, playgrounds, shelters and restrooms to accommodate active recreation. Parking is typically provided.
“Park, Community”: A park that is between 10 and 400 acres in size serving the residents of Bella Vista. It may consist of both active and passive recreation facilities including tennis courts, ball fields, pools, basketball courts, soccer fields, picnic areas, trails, and volleyball courts.
“Parking Facility”: Any area subject to wheeled traffic, including access areas used for parking except for single family or two family developments.  All open areas and open spaces on the land which are designated, used, required or intended to be used for parking, maintenance, service, repair, circulation, or operation of vehicles, including automobiles, buses, trailers, trucks, boats, and motorcycles.  Includes areas used or intended to be used for driveways to such vehicular use areas, but does not include improvements to public roads, streets, highways, and alleys.  Uses include but are not limited to:
	Automobile parking or storage as principle use 
	Garage or parking for commercial or public utility vehicles 

	Parking commercial lot or garage
	Public off-street parking lot


“Parking Space”: An area of definite length and width, exclusive of drives, aisles or entrances, giving access thereto, and fully accessible for the storage or parking of permitted vehicles.
“Parking Space, Off-Street”: A space for the parking of a motor driven vehicle within a parking lot and having a permanent means of access to a street right-of-way without requiring passage through another parking space.
“Pedestrian Accommodations”: To provide continuous pedestrian travel, segregated from vehicular traffic, within the subdivisions and developments.
“Person”: An individual, proprietorship, partnership, corporation, association or other legal entity.

“Petroleum Products, Storage and Wholesale”: A facility for the storage and sale of petroleum products.
“Photography Studio”: A facility for taking and processing pictures, not a bulk processing plant.
“Places of Public Assembly”: A meeting place for more than thirty-five (35) persons to which the public or membership group are assembled regularly or occasionally including but not limited to schools, churches, theaters, auditoriums, funeral homes, stadiums, and similar places of assembly.
“Planning Commission”: The Planning Commission of the City of Bella Vista, Arkansas.
“Plant Nursery”: See “Greenhouse or Nursery”.
“Principal Building”: See “Building, Principal.”
“Principal Use”: The use which fulfills the primary function of an establishment, institution, household or other entity.
“Private Club”: Any association, person, firm, partnership or corporation, key club, bottle club, locker club, pool club, or any other kind of club or association excluding the general public from its premises or place of meeting or congregating or operating or exercising control over any other place where persons are permitted to drink alcoholic beverages other than private homes.
“Public Utility”: Any person, firm or corporation, municipal department, board or commission duly authorized to furnish and furnishing under Federal, State or Municipal regulations to the public; gas, steam, electricity, sewage disposal, communication, telegraph, transportation of water or cable television.
“Public Way”: All areas legally open to public use such as public streets, sidewalks, roadways, highways, parkways, alleys, parks, as well as the areas surrounding and immediately adjacent to public buildings.

“Publicly-Owned Service Facility”: A facility providing a service to the general public and paid for through public funds such as a police or fire station, postal facility, etc.  Allowed uses include but are not limited to:
	Art gallery, museum or similar public use 
	Civil defense and related activities facilities

	Community center: public 
	Community welfare or health center 

	Flood control works 
	Fire protection and related activities facility 

	Highway or street maintenance garage, yard or similar facility 
	Library, private, non-profit and public

	Police protection and related activities facility
	Postal service facility

	Public buildings
	Water filtration plant, pump station, elevated storage, treatment plant or reservoir


“Pushcart or Handcart”: Any wheeled vehicles approved by the Planning Commission in accordance with these regulations designed for carrying property and for being pushed by a person without the assistance of a motor vehicle.
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“Receive-Only Antenna”:  An antenna less than 50 feet in height privately owned and operated including privately owned satellite dishes.  

“Reclassification”: An amendment to or a change in the Zoning Ordinance reflecting a change or revision or modification of the Zoning District Boundary Map.
“Recreational facilities, indoor”: Any indoor facility providing active or passive recreational opportunities to the general public including, but not limited to, the following uses:  
	Bowling alley 
	Billiard or pool parlor 

	Exercise facility 
	Indoor courts and fields, including tennis, racquetball, soccer

	Indoor swimming pool
	Skating rink


“Recreational facilities, outdoor”: Any tract of land providing active or passive recreational opportunities to the general public including, but not limited to, the following uses:  
	Baseball/softball fields 
	Batting cages 

	Driving range 
	Day camp 

	Golf course 
	Miniature golf course

	Skate parks
	Soccer fields

	Swimming pool
	Tennis court


“Recreational Vehicle”: A vehicular type unit primarily designed as temporary living quarters for recreational, camping, or travel use, which either has its own motor power or is mounted on or drawn by another vehicle. The basic entities are: travel trailers, truck campers, and motor homes.
“Recreational Vehicle Parks”: A lot of land upon which two (2) or more recreational vehicle sites are located, established, or maintained for occupancy by recreational vehicles of the general public as temporary living quarters for recreation or vacation purposes.
“Recreational Vehicle Site”: A plot of ground within a recreational vehicle park intended for the accommodation of a recreational vehicle, tent, or other individual camping unit on a temporary basis.
“Recycling and Reclamation”: A facility for receiving, sorting, storing and reconditioning appliances, building materials, and any other salvaged or reclaimed materials.
“Religious Facilities”: A place of worship and religious training and including accessory housing facilities such as a rectory. A place where persons regularly assemble for religious worship, which is used only for such purpose and those accessory activities as are customarily associated therewith.  Uses include, but are not limited to:
	Church, synagogue or temple, including Sunday School facilities 
	Convent or monastery or novitiate 

	Parish house, parsonage or rectory
	Religious retreat facility


“Residence:” See also “Dwelling.”A building or part of a building containing one or more dwelling units or rooming units.  However, residences do not include:
A. Such transient accommodations as transient hotels, motels, tourist homes, or similar establishments, or
B. Dormitories, fraternity or sorority houses, monasteries or convents, or similar establishments containing group living or sleeping accommodations; or
C. Nurses’ residences, sanitariums, nursing homes, convalescent homes, rest homes, or other sleeping or living accommodations in community facility buildings or portions of buildings used for community facility uses.
 “Residential District”:  Any land within the city limits of Bella Vista, Arkansas, zoned as R-E, R-1, R-2, R-3, and R-MH.

“Residential Occupancy”: Means those activities customarily conducted in living quarters in an urban setting.  This excluding activities resulting in noise which constitutes a nuisance in a residential area, and activities which involve the storage, visible from off the lot, of motor vehicle parts, machinery or parts, junk or scrap materials.
“Restaurant”: Is a lot upon which food or beverages are cooked or prepared and offered for sale and where consumption is permitted on the premises whether or not entertainment is offered, and includes establishments commonly known as grills, cafes, drive-through and any fast food establishment permitting consumption on the premises.
“Restaurant, Drive-in”: Any restaurant designed to permit or facilitate the serving of meals, sandwiches, ice cream, beverages or other food, served directly to, or permitted to be consumed by, patrons in automobiles or other vehicles parked on the premises, or permitted to be consumed by patrons elsewhere on the site, outside the main building.
“Retail and Service, General”: A facility or group of facilities whose main use is the distribution and sale of products and/or services to the general public.  In the general retail sales area facilities are grouped to serve persons traveling by vehicular means.  Uses include but are not limited to:
	Antique store 
	Apparel and accessory store 

	Department store 
	Direct selling organization: retail 

	Fur sales, repair and storage 
	Garden supply store 

	Glass or glass products sales 
	Gunsmith shop 

	Household appliance store 
	Medical appliance fittings and sales

	Office equipment: sales and service
	Radio, phonograph, television or other household goods store 

	Sales, service, repair or rental of business machines service
	Secondhand store

	Sewing machine shop
	Shoe sales and repair

	Sporting goods store
	Toy store


“Retail and Service, High Impact”: A facility and surrounding yard providing sale of retail products or personal services to the general public.  Such facilities are generally located along major highways and are designed to serve people in automobiles.  Special display and outdoor storage requirements may be required. Uses include but are not limited to:
	Aircraft parts: sales, service rental or repair, including air frames & engines 
	Armored car service 

	Auctioneer 
	Secondhand automotive parts, accessories, battery & tire dealer

	Automatic merchandising establishment 
	Bicycle store 

	Construction equipment repair, sales or storage 
	Contractor (general or heavy construction) facilities other than office 

	Contractor (special trade) facilities other than office 
	Custom ceramic products manufacturing 

	Driving school, private 
	Dry cleaning plant limited to 7000 sq. ft. of floor space 

	Farm equipment: sales, service, rental, supplies and repair 
	Monument sales

	Repair service limited to equipment
	Swimming pool: sales and service

	Tattoo studio
	Taxicab garaging & maintenance

	Tool & equipment rental
	Tool sharpening

	Wholesale establishment: floor sample stock
	Wholesale establishment: stock unlimited


“Retail and Service, Restricted”: An enclosed facility or group of facilities providing for the sale of retail products or personal service enterprises.  These facilities are typically designed to serve surrounding residential neighborhoods.  Uses include but are not limited to:
	Architect, artist, and, engineer retail supplies 
	Bakery or confectionary shop 

	Barber or beauty shop
	Bookstore 

	Camera and photographic supply store 
	Catering service 

	Clothing, custom dress making or altering 
	Cigar, tobacco and candy store 

	Drugstore or pharmacy 
	Dry cleaning, pickup or self-service 

	Dry goods store 
	Florist shop 

	General store; general merchandise store

	Gift, novelty, or souvenir shop 

	Handcraft, ceramic sculpture or similar Artwork sales 
	Health studio or spa 

	Hobby shop 
	Ice vending machine establishment

	Jewelry: sales and repair
	Laundry, self-service and pickup station, laundry laundromat

	Locksmith, key shop 
	Music, musical instruments or phonograph record store


	Newsstand 
	Picture framing 

	Photography studio
	Stationery store,


	Travel agency
	Variety store


	Video store
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“School Facilities”: Structures and/or tracts of land used for the conduct of educational activities.  May also be an educational institution licensed by the State of Arkansas, except as parochial, denominational, or charitable school or institution which provides a basic academic education comparable to that provided in the public schools of the State, or one that provides special training or care suitable to persons with above average intelligence or defective, delinquent, or dependent persons such as retarded, dyslexia, autistic, or brain damaged persons.  Uses include but are not limited to:
A. College, junior college, professional school: public or equivalent private 

B. School private: barber, beauty, business, commercial art, correspondence, stenographic, public or private

C. Private, school or kindergarten or institution for special education 

D. School secondary: public or private

E. School: commercial, trade or craft 

F. Studio: art, drama, speech, dance, music, ceramics

G. School elementary: public or private 

“Service Station”: A facility for furnishing fuels and lubricating oils or materials for use in operation and maintenance of motor vehicles.
“Setback”: The required distance between every structure and any lot line on the lot on which it is located.
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“Sexually Oriented Business”: An adult arcade, adult bookstore or adult video store, adult cabaret, adult motion picture theater, or adult theater.
“Shelter for Abused Persons”: A residence for a limited number of persons providing temporary shelter for a person physically or mentally abused by family or other persons.
“Shelter for the Homeless”: A place with authorized supervision granting temporary relief for displaced persons and/or families.  Such place may or may not provide on-site meals but furnishes a safe haven for people.
“Shelter, Temporary”: A residence for a limited number of persons providing temporary shelter for a person physically or mentally abused by family or other persons or a place with authorized supervision granting temporary relief for displaced persons and/or families.  Such place may or may not provide on-site meals but furnishes a safe haven for people.
“Sidewalk”: All that area legally open to the public used as a pedestrian public way between the curb line and the legal property line of the abutting property.

“Sidewalk Vendors”: Any person, traveling by foot, wagon, vehicle or any other type of conveyance from street to street carrying, conveying, or transporting goods, wares or merchandise and offering and exposing them for sale, or making sales and delivering articles to purchasers, or who without traveling from place to place, exhibits, displays, sells or offers for sale such products from a wagon, handcart, pushcart, motor vehicle, conveyance or from his person while on the public ways of the City of Bella Vista. A “vendor” also includes any street vendor, hawker, huckster, itinerant merchant or transient vendor. This definition does not include a door-to-door peddler or solicitor.

“Sign”: Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems, devices, designs, pictures, trade names or trademarks by which anything is made known such as are used to designate an individual, a commodity, a firm, an association, a corporation, a profession, a business, a service, or a product, which are visible from any public street or right-of-way and designed to attract attention.  “For Sale” and “For Rent” signs shall be deemed signs within the meaning of this definition, but the term “sign” shall not include the flag, pennant or insignia of any nation, state, city, or other political, educational, charitable, philanthropic, civic, professional, religious or like campaign, drive, movement or event, used for a public purpose in the public interest.  Any cloth, card, paper, metal, painted, glass, wooden, plastic, plaster, stone sign or other sign, device or structure of any character whatsoever including billboards and statuary, placed for outdoor advertising purposes on the ground or any tree, wall, bush, rock, post, fence, building or structure.  The term “placed” shall include erecting, constructing, posting, painting, tacking, nailing, gluing, sticking, carving or otherwise fastening, affixing, or making visible in any manner whatsoever.  The area of an advertising structure other than a sign shall be determined as the area of the largest cross-section of such structure.  Neither directional, warning or other signs posted by public officials in the course of their public duties, nor merchandise or materials being offered for sale shall be construed as advertising signs for the purpose of this Ordinance.  
“Single Family Dwelling”: See “Dwelling.”
“Site Plan Review”: The process whereby the Planning Commission and/or staff review the site plans and maps of a developer to assure that they meet the stated purposes and standards of the Zoning Ordinance and Subdivision Regulations.
“Solid Waste Disposal”: The entire process of storage, collection, transportation, processing, and disposal of solid wastes by any city, authority, county or any combination thereof, or by any person engaging in such a process as a business.  Uses include but are not limited to solid waste disposal and garbage or trash: assembly, incineration or processing.
“Special Event”: Any occasion including but not limited to fairs, shows, exhibitions, city-wide celebrations, and festivals taking place within a specifically defined area of the city of Bella Vista.

“Stable (Commercial)”:  A facility which boards or rents horses to the public but does not include a sales barn, auction or similar trading activity.
“Stand”: Any showcase, table, bench, rack, handcart, pushcart, stall or any other fixture or device that is used for the purpose of displaying, exhibiting, carrying, transporting, storing, selling or offering for sale any food, beverages, goods, wares or merchandise upon a sidewalk.

“Story”: That portion of a building, other than a basement, included between the surface of any floor and the surface of the floor next above it, or if there is no floor above it, then the space between the floor and the ceiling next above it.
“Story, Half”: A space under a sloping roof which has the line of intersection of roof decking and wall face not more than three (3) feet above the top floor level, and in which space not more than two-thirds (2/3) of the floor area is finished off for use.  A half-story containing independent apartment or living quarters shall be counted as a full story.
“Street”: Any public thoroughfare which affords the principal means of access to abutting property.
“Street, Intersecting”: Any street which joins another street at an angle, whether or not it crosses the other.
“Structure”: Anything constructed or erected for human occupancy and/or entrance, the use of which requires location on the ground or attached to something having a location on the ground.
“Structural Alterations”: Any change in the supporting members of a building, such as bearing walls or partitions, columns, beams or girders, or any substantial changes in the roof or in the exterior walls.
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“Telecommunications”:  The transmission, between or among points as specified by the user of information of the user’s choosing, without change in the form or content of the information as sent and received.

“Temporary Uses”: Land uses that are not permanent in nature and often include, but are not limited to, carnivals, circus, tent revivals, real estate sales offices, construction facilities and Christmas tree stands.
“Theater, Indoor”: A facility for showing motion pictures to an audience inside an enclosed structure.
“Theater, Outdoor”: A facility arranged so that patrons can view the screen and receive the sound in the privacy of their cars, or while seated outside.
“Throat Length”: The distance between the paved edge of street and the parking lot served by a driveway.
“Transportation Facilities”: Facilities providing surface transportation for the general public. These may or may not be publicly-owned. Uses include but are not limited to: Bus station, truck, bus, train terminals, and taxicab stand or dispatching station.
“Travel Trailer”: An object designed for accommodation intended and used exclusively for travel, recreation and vacation and which is capable of being drawn or propelled by a motor vehicle or is self-propelled and includes tent trailers or similar transportable accommodation, but does not include a mobile home.
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“Use”: A purpose to which land is committed.
“Use Area”: A zone established for a certain type of use such as commercial or residential.
“Utility Facility”: A facility, either open or enclosed, where a utility may store equipment or materials not in use or waiting for use.  A station, which is subsidiary to a central station and at hich a utility from the central station is converted or passed on to another area.  Uses include but are not limited to:
	Electric generating plant

	Electric regulating substation 

	Electric utility maintenance facility 
	Gas pressure control station

	Gas utility maintenance facility
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“Variance”: A device which grants a variation from the literal provisions of the Zoning Ordinance in instances where strict enforcement of the ordinance would cause undue hardship due to circumstances unique to the individual property under consideration. 
“Vehicle”: Every device in, upon, or by which a person or property may be transported or drawn upon a street or sidewalk, including, but not limited to, devices moved by human power.

“Vehicle Salvage”: Any establishment maintained, used or operated for the storing, keeping, dismantling, salvaging, buying or selling of inoperable, wrecked, scrapped, ruined, or dismantled or discarded automobiles, auto parts, trucks, machinery, or appliances.
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“Wall”: One of the sides of a room or building connecting floor and ceiling or foundation and roof.
“Warehouse or Wholesaling”: A facility for commodities stored or wholesaled.

“Water Treatment Plant and Related Facilities”: A facility for the systematic collection and treatment and dispersal of water.
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“Yard”: An open space at grade between a building and the adjoining lot line, unoccupied and unobstructed by a portion of a structure from the ground upward, except where otherwise specifically provided in this ordinance that the building or structure may be located in a portion of a yard required for main buildings.  In measuring a yard for the purpose of determining the width of the side yard, the depth of the front yard, or the depth of the rear yard, the shortest horizontal distance between the lot line and the main building shall be used.
“Yard, Exterior”: Any yard which is adjacent or parallel to a public or private street.
“Yard, Interior”: Any yard which does not run adjacent to or parallel with a public or private street.
“Yard, Front”: The required area of open space extending across the full width of the lot, the depth of which shall be the least distance between the front lot line and the nearest point of the main building or of any open, unenclosed porch or paved terrace as measured from the exterior face of the building foundation.
“Yard, Rear”: The required area of open space extending across the full width of the lot between the rear most main building and the rear lot line, the depth of which shall be the least distance between the rear lot line and the rear of such building.
“Yard, Side”: The required area of open space between the main building and the side lot line, extending from the front yard or front lot line, where no front yard is required, to the rear yard, the width of which shall be the least distance between the side lot line and the nearest point of the main building.
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“Zero Lot Line”: See “Dwelling, Zero Lot Line.”
“Zoning District”: A section of the City designated in the Zoning Ordinance text in which requirements for the use of land and building and development standards are prescribed.
“Zoning District Boundary”: That boundary line which separates unlike zoning districts.
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Section 1.1.  Enforcement
(A)  The Zoning Ordinance shall be enforced by the Mayor or his designee. It shall be a violation of this ordinance for any person to erect, alter, move or improve any building or structure until a building permit has been obtained under the regulations of this ordinance.

Section 1.2.  Fees
(A)  Establishment of Fee Schedule. The City Council of the City of Bella Vista, Arkansas shall establish a schedule of fees, charges and expenses and a collection procedure for building permits, appeals and other matters pertaining to this ordinance, by resolution. The schedule of fees shall be posted in the City Administrative office and may be altered or amended only by the City Council.

(B)  Fee to be paid in full. Until all applicable fees, charges and expenses have been paid in full, no action shall be taken on any application or appeal.

Section 1.3.  Planning Commission
(A)  The Planning Commission was established pursuant to Ordinance 2007-05.  

Section 1.4.  Board of Adjustment
(A)  Creation and Appointment. 

(1) There is hereby created a Board of Zoning Adjustment.
(2) Membership.

(a) The Board of Zoning Adjustment shall consist of five (5) members.

(b) Two (2) members shall be appointed from amongst the membership of the Planning Commission. Three (3) members shall be appointed from the public at large.

(c) All members shall be qualified electors residing in the City and shall not hold any other municipal office or appointment, except membership on the Bella Vista Planning Commission.

(d) All members shall be appointed by the Mayor and approved by the City Council.

(3) Terms.

(a) Initial. Members shall, in the initial appointment, serve terms as follows: One (1) member for a term of one (1) year; two (2) members for a term of two (2) years; and two (2) members for a term of three (3) years.

(b) After the initial appointment, members shall serve terms for three (3) years. All terms shall expire on October 1st of each year.

(c) Appointments to fill vacancies shall be for unexpired terms only.

(d) In the event of the death, resignation, or removal of any member before the expiration of his term, a successor shall be appointed by the Mayor to serve his unexpired term.

(e) There shall be no limit to the number of times a member may be reappointed to the Board of Zoning Adjustment. 

(4) Removal. A member of the Board of Zoning Adjustment, once qualified, can thereafter be removed during his term of office only for cause on a majority vote of the City Council. 
(B)  Organization. The Board of Zoning Adjustments shall elect officers, adopt rules of conduct, set meeting times, keep minutes, and decide a quorum as provided under State statute.
(C)  Powers and Duties. The Board of Zoning Adjustment shall have all the powers and duties prescribed by law and by this Ordinance, which are more particularly described as follows:

(1) Appeal of Interpretation. To hear and decide appeals where it is alleged there is error in any order, requirement, decision or determination made by the Mayor or his designee, who has enforcement powers in the enforcement of this Zoning Ordinance. The Board may affirm or reverse, in whole or in part, said decision of the administrative official.
(2) Variances. To hear and decide requests for variances from the literal provisions of the Zoning Ordinance in instances where strict enforcement of the ordinance would cause undue hardship due to circumstances unique to the individual property under consideration, and to grant such variances only when it is demonstrated that such action will be in keeping with the spirit and intent of the provisions of the ordinance.
(3) Determination of Zoning District Boundaries. In addition to the powers and duties specified above, the Board of Zoning Adjustment shall also have the powers and duties to hold public hearings and to interpret Zoning District boundaries where uncertainty exists as to the boundaries of the Zoning Districts or when the street or property lines existing on the ground are at variance with those shown on the Zoning District Map.

Section 1.5.  Building Permits.
(A)  Whenever any structure or building is to be erected or structurally altered, including but not limited to modular or manufactured structures, a building permit shall be obtained from the Mayor or his designee. All plans submitted must be completed by a registered architect or engineer.

(B)  Plans. Every applicant for a building permit shall furnish the following information:

(1) A plot plan, drawn to scale, showing the exact size, shape and dimension of the lot to be built upon;

(2) The exact size and location on the lot of all existing buildings and structures, or the exact size and location on the lot of the structure or building proposed to be repaired, altered, erected or moved;  

(3) The size, arrangement, number of parking stalls, movement of vehicles and ingress and egress drives for all off-street parking and loading facilities;

(4) All easements on the lot.

(C)  Declaration. A declaration of the existing and intended use of each existing and proposed building or structure on the lot, and the number of families and housekeeping units which each existing building is designed to accommodate, and which each existing and proposed building is designed to accommodate, shall be included.  

(D)  Additional Information. Additional information relating to proposed improvements needed to determine compliance with these regulations shall include but not be limited to topography, utility location, drainage, easements, sewage disposal, and proof of water availability.

(E)  Survey. A survey, prepared by an engineer or surveyor registered in the State of Arkansas, of the boundaries of the lot on which the improvement is proposed to be located, shall be required by the Planning Commission.

(F)  Filing. A record of such application and plats shall be kept in the City Administrative office, and is subject to review by the Planning Commission.

Section 1.6.   Conditional Uses 

(A)  General Purpose. The purpose of this section is to define the concept of conditional uses, to establish standards by which the Planning Commission shall evaluate conditional uses, and to set forth procedures for processing conditional uses.

(B)  Description. 

(1) 
A conditional use is a use that conforms to the intent of the Zoning District in which it is located, or the sub-division regulations for a specific area and is generally allowable. The use may represent potential problems, however, with respect to its impact on neighboring property or to the City as a whole. For this reason, it requires a careful review of its location, design, configuration, and spatial impact to determine the desirability of allowing it on a particular site.

(2) 
The conditional use process must not allow an applicant to secure a use variance as a means to circumvent the intent of the Zoning Ordinance or the Sub-Division regulations. Building configurations, footprints, and outlines shall be compatible with other uses permitted for the respective district. Whether a proposed use is appropriate in a particular location depends upon a careful evaluation of the impact on the neighborhood and the City. This evaluation shall be done by the Planning Commission which will weigh conditions and proposed methods to ameliorate those impacts made by the applicant. A Conditional Use permit is not transferable.
(C)  Table of Permitted Uses. Where the letter ‘C’ appears for certain uses in the Table of Permitted Uses, Appendix A of the Section Zoning District regulations, the use may be permitted subject to approval by the Planning Commission of a Conditional Use Permit.

(D)  Procedure.

(1) Application. An application shall be filed by the property owner or his agent, with the Mayor or his designee in accordance with current policies and procedures. Said application shall be filed pursuant to the Bella Vista Development Calendar. Such applications shall show the location and intended use of the site and include a general statement as to the intent of the use. Applications may be obtained from the City Administrative office. A general graphic representation of what is proposed shall be submitted as well and shall include all the following: 

(a) The location, size, and use of buildings, signs, land and improvements;

(b) The location, size and arrangement of parking space, loading space, driveways and street access;

(c) Proposed screening and landscaping along with a topography map;

(d) Drainage and run-off and its effects on each neighboring property;
(e) The use of adjoining property;

(f) A scale indicator, north arrow and vicinity map; and

(g) Any additional information needed by the Planning Commission because of conditions peculiar to that development.

(2) Notification.  

(a) Legal Notice. The Applicant shall file a legal notice in regard to the proposed conditional use that is sought, pursuant to the Bella Vista Development Calendar prior to the public hearing. This public notice must include the conditional use sought, the location including legal description and address (if no address is available, a description which is clear to the average lay person will suffice), and the time, date and place of the public hearing.

(b) Certified Letter. The property owner shall be required to notify, by certified mail with return receipts requested and/or by petition, all property owners within four hundred feet (400’) of the property of his intention to apply for a zoning amendment no less than fifteen (15) days prior to the public hearing. The petitioner shall state the date and time of the public hearing with a certified letter and/or petition. The postmarked certified receipts and/or petitions shall be submitted to the City Administrative office staff pursuant to the Bella Vista Development Calendar along with:
(i) A map showing the location of the property in question as well as the owners within four hundred feet (400’) of the property; and 

(ii) A letter from the petitioner certifying that the map shows a complete list of those property owners.              
(c) Sign. The applicant shall post one or more public hearing signs which include the date, location and time of the hearing on the premise of said property. Such sign(s) shall be clearly visible, unobstructed to the  passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be no less than six (6) square feet or more than thirty-two (32) square feet and be made of a durable material.

(3) Staff Review. The Planning Department staff shall review the proposed conditional use and report to the Planning Commission on its relation to and probable effect on the surrounding area as well as its compliance with the requirements of this Ordinance and shall make recommendations to the Planning Commission.  
(4)  Public Hearing. The Planning Commission shall hold one (1) or more public hearings thereon. The Planning Commission shall review conditional use applications at its regularly scheduled meetings, at which time interested persons may appear and offer information in support of, or against, the proposed conditional use.

(5) Planning Commission.

(a) Action. The Planning Commission may approve, approve with conditions, or disapprove a conditional use request based on findings of fact with regard to the standards set forth in Section E – Standards For Approval, below.

(b) Conditions. The Planning Commission may impose conditions and restrictions upon the premises benefited by a Conditional Use Permit as may be necessary to reduce or minimize any injurious effects of the conditional use. Such action may be necessary to ensure that the conditional use is compatible with surrounding property to better carry out the intent of this Ordinance. Once a Conditional Use Permit is granted and utilized, all conditions pertaining to such authorization shall become immediately operative. Such conditions may include time limits for exercise of such authorization. Conditions may also require that utilization commences within a reasonable time. The violation of any condition so imposed shall constitute grounds for revocation of the Conditional Use Permit.
(E)  Standards for Approval. In carrying out the purpose of this section, the Planning Commission consideration shall include, but not be limited to, the following development standards and design specifics. Whether these standards are appropriate shall be determined at the discretion of the Planning Commission for each specific conditional use location.

(1) The proposed use shall be so designated, located and operated so that the public health, safety and welfare will be protected.

(2) The proposed land use shall be compatible with other area properties located nearby.

(3) The proposed use shall be in compliance with the provisions of Section 300.06, Conditional Uses.

(4) The proposed use shall be in conformance with all applicable provisions stated in this Ordinance for the district in which the use is to be located. The use shall facilitate public convenience at that location.

(5) The proposed conditional use shall be in conformance with all off-street parking and loading requirements of this Ordinance and ingress and egress and pedestrian ways shall be adequate.

(6) Safeguards limiting noxious or offensive emissions, including lighting, noise, glare, dust and odor shall have been addressed in the proposed use application.

(7) Landscaping and screening of the proposed use shall be in accordance with these Ordinance regulations and the City of Bella Vista Landscaping Regulations.

(8) Proposed use signage shall be in accordance with the provisions of the Sign Ordinance.

(9) Open space located on the proposed conditional use, if a non-residential property, shall be maintained by the owner/developer.

(10) The size and shape of the site, including size, shape and arrangement of proposed structures shall be in keeping with the intent of this Ordinance.

(11) The Planning Commission shall in no case authorize less than minimum requirements of the Ordinance relating to height, area, setbacks, parking or landscaping.

(12) The Planning Commission shall not permit any use in a zone as a conditional use that is not permitted under the Zoning Ordinance or that defies the intent of that district.

(F)  Amendments. Amendments to a conditional use permit shall follow the same process as the original Conditional Use procedures. 

(G)  Building Permit. No building permit shall be issued except in conformance with the provisions of this section.
Section 1.7.  Violations and Penalties
A violation of this ordinance shall be deemed a misdemeanor and shall be punishable as set forth in the Municipal Code. 
Section 1.8.  Zoning Ordinance Amendments
(A)  Authority. The City Council shall have the authority to enact amendments to the text or map of the Zoning Ordinance in accordance with the provisions of this section. Such action may be initiated by the City Council, on the recommendation of the Planning Commission or on petition from a property owner. Before action is taken in regard to any amendment of the Ordinance, the Planning Commission or its staff, shall review the case and give a recommendation. However, nothing in this section shall be construed to limit the City Council’s authority to recall the ordinances and resolutions by a vote of the majority of the Council.

(B)  Guidelines for Decision Making. The City Council may consider several recommendations and planning documents when attempting to make a decision on the granting of an amendment. Such guidelines may be derived from recommendations from the Planning Commission or the planning staff; use of provisions of the any existing, Master Street Plan, Land Use Plan, Capital Improvements Plan, or Community Facilities Plan; as well as any other document created to provide required public facilities necessary to protect the public interest. A disapproval by the City Council of an amendment shall be final for one (1) year and the same application may not be reinitiated until the expiration of that deadline.
(C)  Procedure for Amendments - Property Owners.
(1) Application. An application giving the legal description of the property involved and both the current and requested zoning classification for the property, shall be submitted to the Planning Commission by the owner or his agent pursuant to the Bella Vista Development Calendar. The petition shall also include a statement and diagram explaining why the proposed changes will not conflict with the surrounding land uses. The owner shall submit a complete written legal description of the property with the application.
(2) Public Hearing. The Planning Commission shall hold a public hearing on the proposed amendment.

(a) Notice of Public Hearing. Notice of the public hearing shall be published in a newspaper of general circulation in the City, at least one (1) time fifteen (15) days prior to the hearing. The City Administrative office will publish the notice of proposed amendment. The notice shall include the rezoning being sought, the location including legal description and address (if no address is available, a description which is clear to the average lay person will suffice), and the time, date and place of the public hearing.

(b) Sign. The applicant shall post one or more hearing signs which include the date, location and time of the hearing on the premise of said property. Such sign(s) shall be clearly visible, unobstructed to the  passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be no less than six (6) square feet or more than thirty-two (32) square feet and be made of a durable material.
(c) Certified Mail. The property owner shall be required to notify, by certified mail with return receipts requested and/or by petition, all property owners within four hundred (400) feet of the property of his intention to apply for a zoning amendment no less than fifteen (15) days prior to the public hearing. The petitioner shall state the date and time of the public hearing with a certified letter and/or petition. The postmarked certified receipts and/or petitions shall be submitted to the City Administrative office staff pursuant to the Bella Vista Development Calendar along with:
(iii) A map showing the location of the property in question as well as the owners within four hundred (400) feet of the property; and 
(iv) A letter from the petitioner certifying that the map shows a complete list of those property owners.              
(3) Planning Commission Action.

(a) Approval. Following the public hearing, the proposed amendment may be approved, approved with conditions or disapproved, by a majority vote of the Planning Commission and recommended for adoption by the City Council, with reasons for recommendation stated in writing. No petition shall be reviewed by the City Council without a report from the Planning Commission on the case.

(b) Denial. If the Planning Commission disapproves a proposed amendment, the applicant may appeal to the City Council in accordance with Section 300.09, Appeals to City Council.

(c) Forward to City Council. Following approval by the Planning Commission, the petition shall be sent to the City Council for action. A petitioner may withdraw the request for an amendment any time prior to action by the City Council.

(d) Re-consideration. No application for a zoning amendment shall be considered an additional time by the Planning Commission if it is within one (1) year from date of final disapproval of a proposed amendment. The resubmission shall meet all requirements for a rezoning request and must be a request for a different rezoning.

(4) City Council Action. The City Council by majority vote, may adopt the recommended amendment submitted by the Planning Commission or may return the proposed amendment to the Planning Commission for further study and recommendation. If the City Council does not concur with the recommendation of the Planning Commission, either as first submitted or as submitted after re-study, the City Council may, by majority vote, amend this ordinance by granting the request for amendment in full or in modified form. However, nothing in this section shall be construed to limit the City Council’s authority to recall the ordinances and resolutions by a vote of a majority of the Council.

(D)  Procedures for Amendments - City Council.
(1) Emergency. The City Council may act upon a request to amend this Ordinance when an emergency exists which threatens the health, safety, welfare, or morals of the citizens of the City. An amendment may be made under this section upon the approval of two-thirds (2/3) of the entire City Council.

(E)  Procedures for Amendments - Planning Commission.

(1) Initiation. The Planning Commission may, from time to time, either upon request by one (1) or more of its members, the Mayor or his designee, the Planning Department Staff, by direction of the City Council, or in the course of its normal planning activities, consider amendments or additions to the Zoning Ordinance.

(2) Studies. The Planning Commission shall, by directing the Mayor or his designee or on its own, prepare a work program and make studies, including the preparation of maps, to support its decisions regarding possible amendments.

(3) Revision. If the proposed amendments are not consistent with other City Plans, the Planning Commission shall first consider and adopt any necessary changes to existing City plans.

(4) Public Hearing. The Planning Commission shall hold a public hearing to consider amendments to the Zoning Ordinance and amendments to any other City plan, if required.

(5) Notification. Changes in zoning classifications initiated by the Planning Commission shall be considered comprehensive changes affecting the entire city and no individual notifications shall have to be made. A map indicating the proposed changes shall be available in the City administrative office at least fifteen (15) days prior to the public hearing, for interested citizens and property owners.

(6) Planning Commission Action. Following a public hearing, the proposed plans may be recommended as presented, or in modified form, by a majority of the Planning Commission.

(7) City Council Action. Following the adoption of recommended changes to Ordinances or Plans, the Commission shall certify such to the City Council for adoption.
Section 1.9.  Appeals to City Council
(A)  Notice of Appeal. Any decision by the Planning Commission regarding a rezoning or conditional use permit may be appealed to the City Council. In order to make an appeal, the aggrieved party shall file a Notice of Appeal with the City Clerk within thirty (30) days of the Planning Commission’s final action. The Notice of Appeal shall be filed on forms and in a format prescribed by the Planning Commission. As a minimum however, the applicant shall provide the following information:

(1) 
Summary of any reasons provided by the Planning Commission concerning the decision made in the case;
(2) 
Reasons why the applicant of the appeal contends that the Planning Commission erred in its decision;
(3) 
Reasons why the applicant of the appeal believes that the public health, safety, welfare, and morals would be better served if the Planning Commission’s action were reverse; and
(4) 
Any new and pertinent information bearing on the case which may not have been available  or have been overlooked by the Planning Commission or which may have come to light following the meeting at which the Planning Commission made its decision. 

(B)  City Council Action. Appeals to the City Council shall be de novo (brand new); however, they shall first be considered on the record of the public hearing and Planning Commission meeting at which the original case was heard and the original decision made. Based on this review, the City Council may affirm the Planning Commission’s decision, reverse it, or send the case back to the Planning Commission for further study and re-certification. If new information is placed before the Council that, in the opinion of the Council, would affect the Planning Commission’s decision, the Council may refer the case back to the Planning Commission for further study, including the new information, and recertification.

Section 1.10.   Variances 

(A)  Application.

(1) Written Application. All variance requests shall be made to the Board of Zoning Adjustment shall be made pursuant to the Bella Vista Development Calendar after the decision has been rendered by the Planning Commission or the Mayor or his designee. Every appeal or application shall refer to the specific provision of the Ordinance involved and shall exactly set forth: 

(a) The interpretation that is claimed;

(b) The use for which the permit is sought; and

(c) The details of the variance that is applied for and the grounds on which it is claimed that the variance should be granted. 

(2) Scale Drawing. Each applicant shall submit, pursuant to the Bella Vista Development Calendar, a scale drawing showing the requested variance along with all relevant information, including the exceptional condition or situation of the property which causes the exceptional practical difficulty or undue hardship for which relief is being sought.

(3) Submittal. The appeal or application shall be filed with the City Clerk who shall forthwith transmit to the Board all papers constituting the record upon which the action being appealed from was taken.
(B)  Public Notice and Hearing.
(1) Notice in Publication. The Board shall fix a reasonable time for the public hearing of an appeal, cause public notice to be given of the time and place thereof by the Applicant, as well as due notice to interested parties, and shall decide same within a reasonable time. Said public notice shall be published by the applicant at least once, not less than fifteen (15) days preceding the date of such hearing, in a newspaper of general circulation in the City. The public notice shall give the particular location of the property on which the appeal is requested, including a legal description and an address (if no address is available, a description which is clear to the average lay person will suffice), as well as a brief statement of what the appeal consists.

(2) Post Sign. The proper City authority shall post a sign on the property for which the variance is being sought at least seven (7) days prior to the date of the public hearing. This sign shall be in plain view of and easily readable from a public street. Such sign(s) shall be clearly visible, unobstructed to the  passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be no less than six (6) square feet or no more than thirty-two (32) square feet and be made of a durable material.

(3) Public Hearing.

(a) 
At a public hearing any party may appear in person, by agent, or by attorney.

(b) 
Public hearings may be adjourned from time to time, and, if the time and place of the adjourned meeting be publicly announced when the adjournment is made, no further notice of such adjourned meeting need be published. 

(C)  Findings. 

(1) A variance from the terms of this Zoning Ordinance shall not be granted by the Board of Zoning Adjustment unless and until the applicant demonstrates that:

(a) Special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structure or buildings in the same district;

(b) Literal interpretation of the provisions of this Ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this Zoning Ordinance;

(c) Special conditions and circumstances do not result from the actions of the applicant; 

(d) Granting the variance requested will not confer on the applicant any special privilege that is denied by this Zoning Ordinance to other lands, structures, or buildings in the same district.
(2) Grounds. No non-conforming use of neighboring lands, structures, or buildings in the same district, and no permitted or non-conforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a variance.

(3) Minimum Use. The Board of Zoning Adjustment shall further make a finding that the reasons set forth in the application justify the granting of the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or structure.

(4) Neighborhood Harmony. The Board of Zoning Adjustment shall further make a finding that the granting of the variance will be in harmony with the general purpose and intent of this Zoning Ordinance, and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

(5) 
Conditions. In granting any variance, the Board of Zoning Adjustment may prescribe appropriate conditions and safeguards that it deems necessary or desirable. 

(6) Violations.  Violations of such conditions and safeguards, when made a part of the terms under which the variance is granted, shall be deemed a violation of this Zoning Ordinance.

(7) Uses. Under no circumstances shall the Board of Zoning Adjustment grant a variance to allow a use not permissible under the terms of this Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this Zoning Ordinance in said district.

(D)  Effect of Appeal. An appeal shall stay all proceedings of the action appealed from, unless the person affected by such appeal certifies to the Board of Zoning Adjustment, that, by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or property. In such case, proceedings shall not be stayed other than by a restraining order which may be granted by the Board or a court of record on application, and notice to the person from whom the appeal was taken.

(E)  Time Limit on Permits. No order permitting the use of a building or premises, or the alteration or erection of a building shall be valid for a period longer than one hundred twenty (120) days. Such use must be started or established or the erection or alteration is started within such period and proceeds to completion in accordance with the terms of a building permit. 

(F)  Fee. The fee for any appeal or application to the Board of Zoning Adjustment shall be established by the City Council and subject to periodic change. Fees are non-refundable.

(G)  Appeals from Board of Adjustment. Any person or persons, or any board, taxpayer, department, board or bureau of the City aggrieved by any decision of the Board of Zoning Adjustment may seek review by a court of record of such decision, in the manner provided by the laws of the State of Arkansas.

(H)  Reconsideration. If a variance request is disapproved, it shall not be reconsidered by the Board of Zoning Adjustment within one year from the date of denial of the variance request. The resubmission must meet all requirements for a variance request and shall be a different variance request. 
Section 1.11.  Severability
(A)  If any portion of this Ordinance shall be held to be invalid or unconstitutional, the remainder of the Ordinance shall not thereby be invalid, but shall remain in full force and effect. 

Section 1.12.  Repeal of Conflicting Ordinances
(A)  Any ordinance now in effect that conflicts with any provision of this Ordinance is thereby amended, held to be invalid and to have no effect to the extent of the conflict.

Section 1.13.  Emergency Clause 

(A)  Whereas no emergency exists for the immediate taking effect of this Ordinance, therefore, the same shall be in full force and effective one month from and after its passage. 

Section 1.14.  Conversion of Previous Zoning Districts
(A)  The zoning classifications or districts which were in existence before the City of Bella Vista was incorporated are hereby converted into the zoning classifications or districts which are created and established herein.
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Section 1.1.  Zoning District Map
(A)  Official Zoning Map. This Ordinance consists of a map and text. The City of Bella Vista shall maintain the official Zoning District Map in the City administrative office or at a convenient location designated by the Mayor. Although copies of the map or portions thereof may be distributed to the public in paper or digital form, the official Zoning Map consists of the paper copy signed by the Mayor and designated as such, as may be amended by ordinance adopted by the City Council.

(B)  Boundary of Districts. The boundaries of the zoning districts are hereby established as shown on the map entitled Zoning District Map of Bella Vista, Arkansas as may be amended by ordinance adopted by the City Council, which is part of this Ordinance and which is on file in the Office of the City Clerk.

(C)  Interpretation of District Boundary. Where due to scale, lack of detail or illegibility of the zoning map, there is uncertainty, contradiction or conflict as to location of any zoning district boundary as shown on the Zoning District Map, the Mayor or his designee shall make an interpretation of the map upon request of any person. Any person in disagreement with any such interpretation may appeal such interpretation to the Board of Zoning Adjustment. All City Commissions, Boards or personnel interpreting the zoning map or deciding any appeal, shall apply the following standards:

(1) Zoning district boundary lines are intended to follow lot lines, or be parallel to or perpendicular thereto, or along the centerlines of alleys, streets, right-of-way or water courses, unless such boundary lines are fixed by dimensions shown on the zoning map.

(2) Where zoning district boundary lines are so indicated that they approximately follow lot lines, such lot lines shall be construed to be such boundary lines.

(3) Where a zoning district boundary line divides a lot, the location of any such zoning district boundary line, unless indicated by dimensions shown on the zoning map, shall be determined by the use of the map scale shown thereon.

(4) In un-subdivided property, the district boundary lines on the maps accompanying and made part of this Ordinance shall be determined by use of scale contained on such map.

(5) Where a zoning district boundary is indicated as approximately following city limits, the boundary shall be determined as such.

(6) If, after all of the previously stated rules have been applied, uncertainty shall exist as to exact location of a zoning district boundary line, the boundary line shall be determined in a reasonable manner, considering the history of zoning ordinances and amendments in the City as well as other relevant facts. The Board of Zoning Adjustment, upon motion, shall interpret and determine the location of said boundaries based on the above-mentioned guidelines.

Section 1.2.  Classification of Districts
(A)  This Ordinance classifies and regulates the use of land, buildings, and structures within the city limits of Bella Vista, Arkansas as hereinafter set forth.  For the purpose of promoting the health, safety, and welfare of the inhabitants by dividing the city into zones and regulating therein the use of the land and the use and size of buildings as to height and number of stories, the coverage of land by buildings, the size of yards and open spaces, density of population and location of buildings. Zoning districts shall be designated as follows:

(1) Conservation.

(a) P-1, Open Space
(2) Agricultural.
(a) A-1, Agricultural

(3) Residential. 

(a) R-E, Residential Estate

(b) R-1, Residential, Single Family 

(c) R-2, Residential, Two-Family 

(d) R-3, Residential, Multi-Family

(e) R-MH, Residential, Manufactured Home 

(4) Commercial. 


(a) C-1, Neighborhood Commercial District 

(b) C-2, Light Commercial District 

(c) C-3, Central Commercial District 

(d) C-4, Shopping Center District

(5) Industrial. 

(a) I-1, Light Industrial 

(b) I-2 Heavy Industrial

Section 1.3.  General Provisions
(A)  Architectural Features. Certain architectural features may project into required yards as follows:

(1) Cornices, canopies, eaves, or other architectural features, may project a distance not to exceed three (3) feet.

(2) Fire escapes may project a distance not exceeding four and one-half (4 1/2) feet from the exterior wall of the building.

(3) An uncovered stair and necessary landings may project a distance not to exceed three (3) feet, provided such stair and landing shall not extend above the entrance floor of the building except for a railing not exceeding three (3) feet in height.

(4) Bay windows, balconies, and chimneys may project a distance not exceeding three (3) feet provided that such features do not extend across the setback line.

(B)  Building Separation. Unless stipulated elsewhere, a minimum of ten (10) feet shall separate all detached buildings on a common lot.

(C)  Computing Density. When computing gross density of a tract of land, all common open space may be used in said calculation.

(D)  Cul-de-Sacs.  For lots situated on cul-de-sacs or curves, a forty (40) foot minimum street frontage is acceptable provided that the required condition of minimum lot width at the setback line is met as measured along the radius.  

(E)  Lot Width. Lot width is measured at the building setback.

(F)  Lot Size. Minimum lot size requirements shall not be interpreted as prohibiting the construction of a single-family residential dwelling unit on a lot that was legally platted and recorded before the adoption of these regulations. For lots that are rendered nonconforming, the necessity of obtaining a variance from such created nonconformity shall not be required as a condition of issuance of a building permit, provided all setback and other requirements can be met.

(G)  Modular Homes. Modular, panelized and pre-cut homes may be situated in A-1, R-E, R-1, R-2, R-3 and R-MH districts provided that they are constructed in accordance with state and local building codes. Such homes may not be located on lots where deed restrictions or protective covenants do not allow. 

(H)  Setbacks. 
(1) In cases where plats were recorded prior to adoption of this Zoning Code that have building setbacks, enforceable setbacks shall be as stated on the plat of the subdivision.

(2) In the absence of any recorded plats containing building setbacks, the setbacks requirements contained herein shall prevail.

(3) Any deviation from either condition above shall require applicants to seek a variance in accordance with the policies set forth in the Section 300.10 Variances.

(I)  Utilities. Utility facilities, using land or an unoccupied building requiring less than one thousand (1,000) square feet of site area, are exempt from minimum lot size requirements of all districts. Utility facilities shall be maintained in good condition and will be located within the utility easement.

Section 1.4.  Table of Permitted Uses
(A)  Location and Description. The Table of Permitted Uses is located in Appendix A. Further clarification of each use appears in the Article 200, Definitions.

(B)  Permitted Uses. Where the letter “P” appears on the line of a permitted use and in the column of a district, the use is permitted in that district subject to the provisions of:

(1) Article 500 Off-Street Parking, Loading and Access Management; and
(2) Article 700 Supplemental Zoning District Regulations.

(C)  Conditional Uses. Where the letter “C” appears, this use may be permitted subject to acquiring a conditional use permit as set forth in the Section - Conditional Uses.

(D)  Prohibited Uses. Where neither “P” nor “C” appears in a district column, the use is not permitted in the district.

(E)  Uses Not Listed. 

(1) When a use is proposed that is not listed in the Table of Permitted Uses, the Mayor or his designee shall recommend the appropriate districts that the use may be located in, based on land uses that are similar in size, bulk, and traffic generation. If the applicant does not agree with this interpretation, he may appeal the interpretation to the Board of Zoning Adjustment.  

(2) If the Mayor or his designee fails to make an interpretation for the use in question, then the application shall be handled as a proposed amendment to the Zoning Ordinance and shall be processed in accordance with the Article 300 Administration.

Section 1.5.  Application of District Regulations
(A)  The regulations set by this ordinance within each district shall be minimum regulations and shall apply uniformly to each class or kind of structure or land, except as hereinafter provided.

(B)  No building, structure or land shall hereafter be used or occupied and no building, structure, or part thereof shall hereafter be erected, constructed, reconstructed, moved, or structurally altered except in conformity with all the regulations herein specified for the district in which it is located.
(C)  No building or other structure shall hereafter be erected or altered:

(1) To exceed the height or bulk regulations of the district; 

(2) To occupy a greater percentage of lot area; 

(3) To have narrower or smaller rear, front, and/or side yards or any other open spaces that are herein required or in any other manner be contrary to the provisions of this ordinance; and
(4) To accommodate a greater number of families than as specified in all districts. 

(D)  No part of a yard or other open spaces or off-street parking or loading space required in connection with any building for the purpose of complying with this ordinance shall be included as part of a yard, open space or off-street parking or loading space similarly required for any other building.

(E)  No lot existing at the time of passage of this ordinance shall be reduced in dimension or area below the minimum requirements set forth in these regulations. Lots created after the effective date of this ordinance shall meet the minimum requirements established by this ordinance.

(F)  All territory, which may hereafter be annexed to the City of Bella Vista, Arkansas, shall be considered to be in District A-1 until the territory is rezoned as provided herein or unless provided for in the annexing ordinance.

Section 1.6.  Conservation District

(A)  General Description and Purpose. The recreational open space district is designed to protect and enhance vital natural resources such as floodplains, streams, wetlands, exceedingly steep topography, woodlands and wildlife habitat. Further, this district serves to maintain a buffer between incompatible land uses, and to restrict development in areas not suitable for or capable of sustaining development, while allowing certain uses which are not detrimental to the land.

(B)  Bulk and Area Regulations.

(1) Lot and Area Requirements.

(a) At least seventy percent (70%) of the parcel area shall be left undeveloped as green space.

(b) No more than fifteen percent (15%) of the parcel area may be dedicated to open space containing parking areas.

(c) Maximum lot coverage shall be five percent (5%) of the parcel area.

(2) Green Space Calculations.

(a) Land areas with the following characteristics must be included in the green space area calculations for (1)(a) above:

(v) The 100-year floodplain and floodway;

(vi) Wetlands that meet the definition used by the Army Corps of Engineers pursuant to the Clean Water Act;

(vii) Open bodies of water over five thousand (5,000) square feet in area;

(viii) Riparian zones of at least fifty (50) feet from the top of bank along all perennial and intermittent streams;

(ix) Hills of at least five thousand (5,000) square feet containing slopes above twenty-five (25) percent;

(x) Existing healthy, native forest lands of at least one-quarter (1/4) acre in area;

(xi) Habitat areas for populations of endangered or threatened species; and

(xii) Archeological sites, cemeteries and burial grounds.

(b) At least seventy-five percent (75%) of the green space shall be in a contiguous tract. The green space shall adjoin neighboring areas of green space, other protected areas, and non-protected natural areas.

(3) Setback Requirements.

(a) Minimum setback from all property lines shall be fifty (50) feet.

(b) A minimum setback of twenty-five (25) feet shall be established parallel to all floodplain lines as shown on currently adopted FIRM panels.

(c) A minimum setback of fifty (50) feet shall be established parallel to the top of bank along all perennial and intermittent streams.

(d) A minimum setback of (50) feet shall be established parallel to the edge of open bodies of water.

(4) Height Requirements. Buildings and structures shall be constructed to a maximum height of forty (40) feet.

(C)  Additional Plan Requirements.

(1) In addition to the plan submittal requirements under other provisions of this code and any Subdivision Code requirements, applicants shall include the following items:

(a) Open bodies of water over five thousand (5,000) square feet in area;

(b) Riparian zones boundaries;

(c) Slopes in excess of twenty-five (25) percent; and

(d) Existing healthy, native forest lands of at least one-quarter (1/4) acre in area.

(D)  Legal Instrument for Permanent Protection.

(1) Green space as defined above shall be protected in perpetuity by a binding legal instrument that is recorded with the deed. The instrument shall be one of the following:

(a) A permanent conservation easement in favor of a land trust or similar conservation oriented non-profit organization with legal authority to accept such easements. The organization shall be bona fide and in perpetual existence and the conveyance instrument shall contain an appropriate provision for retransfer in the event the organization becomes unable to carry out its functions.

(b) A permanent restrictive covenant for conservation purposes in favor of a government entity or property owner’s association.

(c) An equivalent legal tool that provides permanent protection, if approved by the City of Bella Vista.

Section 1.7.  Agricultural District
(A)  General Description and Purpose.  The agricultural district is designed to provide for the compatible existence of agricultural activities within the city’s corporate boundaries so that agricultural uses are protected as a valuable natural resource and do not unduly disturb the desirable functioning of residential, commercial, industrial or other uses.

(B)  Bulk and Area Regulations.
(1) Density. One (1) dwelling unit per five (5) acres.

(2) Lot and Area Requirements.

	Agriculture Lot and Area Requirements (feet)

	Minimum

Lot Area
	Minimum Street Frontage
	Minimum Lot Width
	Minimum

Lot Depth
	Maximum Lot Coverage

(All buildings)

	217,800 sq. ft. (5 acres)
	100
	100
	100
	30%


(3) Minimum Setback Requirements. Minimum setback shall be thirty feet (30) feet for front, side and rear yards.

(4) Height Requirements. Maximum fifty (50) feet. 

(5) Outbuildings. An accessory or outbuilding shall be permitted on the property.

(6) Additional Dwelling. An additional dwelling unit shall be permitted on the property, provided the building is occupied by a family member, staff employed on the premises or it is used as a guest house. The building shall not be used as a rental unit and all regulations for a dwelling shall be followed when it is built.

(7) Hazardous Materials. Potentially flammable, explosive or noxious materials must be stored according to state regulations

Section 1.8.  Residential Districts
(A)  General Description. The goal of the Residential districts is to provide safe, sound, economical, and innovative housing solutions for all citizens. Specific goals of residential districts include:

(1) Provisions of adequate space at appropriate locations necessary to create an appropriate mix of housing alternatives;

(2) Consideration to site selection and variety of choice;

(3) Prevention of congestion as much as possible by regulating population density, activity intensity and extent of building bulk in relation to area land use;

(4) Control of structure height to provide light and air access through windows; and

(5) Promotion of desirable land use and development in order to protect district  character and to conserve land and building value.

(B)  District Purposes.
(1) R-E, Residential Estate. This district is designed to provide a low density, park-like atmosphere with a greater quantity of open space that creates a district that is protective of the environment. An accessory or outbuilding shall be permitted on the property. The permitted use within this district is:

· Single-family detached dwellings

(2) R-1, Residential, Single Family.  This district is intended to create a suitable environment for development of quality detached single-family dwellings with compatible densities, and related facilities normally required for a balanced and attractive residential area. The permitted uses within this district are:

· Single-family detached dwellings

· A limited number of other uses may be allowed by conditional use permit only.

(3) R-2, Residential Two Family. This district is intended to provide for development of attached dwellings and townhomes at moderate densities.  These areas should serve as transition zones between single-family residential areas and more intensive uses, and should be in locations with convenient access to major thoroughfares. The permitted uses within this district include:

· Single-family detached dwellings

· Two-family attached dwellings

· Attached townhomes 

· Public Uses

· Community Activity Centers

· A limited number of other uses may be allowed by conditional use permit only. 

(4) R-3, Residential Multi-Family. This district provides for development of multi-family residences including a wide variety of housing types.  These areas should serve as a transition zone between less and more intensive uses, and should be in locations with convenient access to major thoroughfares. The permitted uses within this district include:

· Single-family detached dwellings

· Two-family attached dwellings

· Attached townhomes 

· Multi-family buildings

· Public Uses

· Community Activity Centers

· A limited number of other uses may be allowed by conditional use permit only.

(5) R-MH, Residential Manufactured Home.  This district provides for an area designed and platted for the permanent parking of manufactured homes, with parking spaces in a predetermined arrangement.  Each individual manufactured home must be placed on a permanent foundation and be designed to be used as a year-round residential dwelling unit.  The placement of the manufactured home must be such that it conforms to all bulk and area requirements of the zoning district. No manufactured home shall be parked in violation of any enforceable deed restriction or covenant.
Furthermore, all such lots shall include on-site, hard surface, off-street parking spaces. Zoning in this district may be for a manufactured home park or individually owned home sites. A manufactured home park must provide water, sewer or septic, electric utilities, and streets and may also provide playgrounds and public use areas. The permitted uses within this district is:

· Manufactured Homes

· Public Uses

· Community Activity Centers

(C)  Residential Bulk and Area Requirements.
(1) Density. 

	Zoning District
	Maximum Density Permitted

	R-E
	1 dwelling unit  per acre

	R-1
	3  dwelling units per acre

	R-2
	6 dwelling units per acre

	R-3
	16  dwelling  units per acre

	R-MH
	3 dwelling units per acre


(2) Lot and Area Requirements.
	Residential Bulk and Area Standards (feet)

	District
	Structure Type
	Minimum Lot  Area (sq. ft.)
	Minimum Street Frontage
	Minimum Lot Width
	Minimum Lot Depth
	Maximum Lot Coverage

	R-E
	Single
	43,560
	50
	50
	100
	20%

	R-1
	Single
	14,000
	50
	50
	100
	35%

	R-2
	Two Family
	14,000
	50
	50
	100
	35%

	R-3
	Multi-Family
	87,120
	50
	50
	100
	40%

	R-MH
	Single
	14,000
	50
	50
	100
	35%


(3) Minimum Setback Requirements. 

(a) Garages. The minimum setback for any garage shall be in conformance with the recorded plat survey.  The minimum garage setbacks apply to attached and detached garages. 

(b) Easements. Where a utility easement extends beyond the required setback, the edge of the utility easement shall be the setback.

(c) Standards:
	Residential Setback Requirements (feet)

	District
	Front
	Side
	Rear

	R-E
	50
	20
	50

	R-1
	20
	10
	20

	R-2
	20
	10
	20

	R-3
	20
	20
	20

	R-MH
	20
	10
	20


(4) Height Requirements. The maximum height permitted in all Residential Districts is forty (40) feet.

Section 1.9.  Commercial Districts
(A)  General Description. Regulations for commercial districts are designed to encourage stable and efficient areas to meet the needs for commercial goods and services. The districts are designed to:

(1) Minimize any potential incompatibilities between commercial developments and other types of land use;

(2) Provide opportunities for investment as development occurs and infrastructure is built;

(3) Provide sufficient space, at appropriate locations in close proximity to established residential areas for retail and service trade;

(4) Provide sufficient and appropriate space to meet anticipated future needs for planned commercial developments; and
(5) Provide for adequate off-street parking, loading and access management in conjunction with commercial area development. 

(B)  District Purpose.
(1) C-1, Neighborhood Commercial District. This district is intended to provide for development of small scale office, retail and commercial developments serving primarily local needs in a location convenient to the supporting residential area. These locations are within or adjacent to residential areas and therefore, this district contains performance criteria in order to ensure compatibility. It is further intended that this commercial area not be enlarged or extended beyond its boundaries or encroach upon the existing residential areas. Permitted uses in this district include but are not limited to:

· Professional Services and Offices ( bank, insurance, real estate)

· Personal Services (beauty salons and spas)

· Restaurants

· Multi Family Housing (townhomes, condominiums, apartments)

· Public Uses (parks, libraries, local, state, or federal public building)

· Community Center ( recreation or senior service centers)

· A limited number of other uses may be allowed by conditional use permit only.

(2) C-2, Light Commercial District. This district is intended to provide for development of small to medium scale office, retail, and commercial developments in convenient areas with accessibility to major thoroughfares. Permitted uses in this district include but are not limited to:

· Professional Services Offices 

· Personal Services

· Restaurants

· Multi Family Housing

· Public Uses

· Community Centers

· A limited number of other uses may be allowed by conditional use permit only.

(3) C-3, Central Business District. This district is intended to provide for a mixed use of small, medium and large scale office, retail, commercial and residential developments serving local and community needs in locations with convenient access to major transportation routes. These locations may be adjacent to residential areas, and therefore, this district contains performance criteria in order to ensure compatibility. Permitted uses include all those allowable in the C-1 and C-2 zoning districts in addition to but are not limited to:



· Newspaper printing

· Animal hospital, kennel, grooming

· Gasoline sales and service stations

· Commercial parking lots

· Utility company business offices

· A limited number of other uses may be allowed by conditional use permit only.

(4)  C-4, Shopping Center District. This district is intended to provide for a mixed use of medium to large scale office, retail and commercial developments serving community needs in locations with convenient access to major transportation routes. Permitted uses include all those allowable in the C-1, C-2 and C-3 zoning districts in addition to but are not limited to:



· Indoor commercial amusement facilities

· Newspaper printing

· Automotive and  parts sales and service centers

· Gasoline sales and service stations

· Commercial parking lots

· Public auditorium, arena

· A limited number of other uses may be allowed by conditional use permit only.

(C)  Commercial Bulk and Area Regulations.
(1) Lot and Area Requirements.  

	Commercial Lot and Area Requirements

	District
	Minimum Lot Area (acre)
	Minimum Street Frontage
	Minimum Lot Depth
	Minimum Lot Width
	Maximum Lot Coverage (%)
	Minimum Green Space Coverage (%)

	C-1
	1
	100
	100
	100
	60
	15

	C-2
	1
	100
	100
	100
	60
	15

	C-3
	1
	100
	100
	100
	65
	10

	C-4
	1
	100
	100
	100
	65
	10


(2) Minimum Setback Requirements. 

	Commercial Minimum Setback Requirements (ft.)

	District
	Front


	Side
	Rear

	
	
	Street Side
	Adjacent to Non-Residential District
	Adjacent to Residential District
	Adjacent to Non-Residential District
	Adjacent to Residential District

	C-1
	50
	25
	20
	50
	20
	50

	C-2
	50
	25
	20
	50
	20
	50

	C-3
	50
	25
	20
	50
	25
	50

	C-4
	50
	25
	20
	50
	25
	50


(a) Canopies. An overhang or canopy roof with its support structures may not project beyond the building setback line and must be no less than eight (8) feet above a walkway.

(b) Sidewalk setback. Upon application, where a sidewalk location is indicated, it may be within the setback line or the easement.

(3) Height Requirements.
(a) Maximum Height – Forty (40) feet

(b) Maximum Floors - Three (3)

Section 1.10.  Industrial Districts
(A)  General Description.  This District provides for development of industrial uses and related commercial facilities. The regulations for this District are designed to:

(1) Make available a range of suitable sites for many types of manufacturing and related activities; 

(2) Protect residences by separating them from manufacturing activities; 

(3) Provide restricted areas for those industries emitting objectionable noises, odors, vibration or which involve danger of fire or explosives; 

(4) Protect industrial activities and related developments against congestion, as appropriate for each area, by limiting building bulk in relation to surrounding land and other industries and providing off-street parking and loading with each development; 

(5) Promote desirable land use and building development direction and to provide stability for industry and related development; 

(6) Protect district character and usage and to conserve land and building value.

(B)  District Purposes.
(1) I-1, Light Industrial District. This district is intended to provide locations for light to medium industrial uses and related commercial uses and contains performance criteria and design guidelines incorporated to ensure compatibility with adjacent uses. Permitted uses include but are not limited to:

· Wholesale sales of building materials or lumber

· Bus or truck storage or garage

· Furniture manufacturing

· Cold storage plant

· Research Laboratory

· Monument Works
(2) I-2, Heavy Industrial District. This District is designed primarily to minimize the high risk of deleterious, hazardous and environmentally objectionable uses of general manufacturing processes and storage facilities as well as provide for warehousing, heavy equipment repair and transportation facilities.
(C)  Industrial Bulk and Area Regulations.

(1) Lot and Area Requirements.
	Industrial Lot and Area Requirements (ft.)

	Minimum Lot

Area (acre)
	Minimum Street Frontage(ft.)
	Minimum Lot Width(ft.)
	Minimum Lot Depth(ft.)
	Maximum Lot Coverage (%)
	Minimum Green Space Coverage (%)

	43,560
	100
	100
	100
	75
	15


(2) Minimum Setback Requirement Standards. 

	Industrial Minimum Setback Requirements (ft.)

	Front
	Side
	Rear

	50
	Street

Side
	Adjacent to Non- Residential District
	Adjacent to Residential District
	Adjacent to Non-Residential District
	Adjacent to Residential District

	
	25
	20
	100
	50
	100


(3) Height Requirements. Maximum height in Industrial Districts shall be forty-five (45) feet.

ARTICLE 1  Off Street Parking, Loading, and Access Management

63Section 500.01. Purpose


63Section 500.02. Applicability


64Section 500.03. General Standards


65Section 500.04. Accessibility


67Section 500.05. Parking and Loading Space Location


67Section 500.06. Parking and Loading Space Dimensions


68Section 500.07. Parking Lot Design Standards


69Section 500.08. Passenger Vehicle Parking Spaces Allowed


71Section 500.09. Off-Street Loading Requirements


72Section 500.10. Vehicle Stacking Requirements


73Section 500.11. Access Management


76Section 500.12. Parking for Two-Wheeled Motorized Vehicles


78Section 500.13. Bicycle Parking Requirements




Section 1.1.  Purpose
These regulations are intended to reinforce community standards and to promote safe and attractive parking lots for new, redeveloped, and expanded development within the city. The size, number, design, and location of parking lots are regulated in order to:

(A)  Provide for the safe and orderly circulation of motor vehicles within parking lots;
(B)  Provide safe ingress and egress to parking lots from public and private streets;
(C)  Protect adjoining properties from the adverse impacts associated with parking lots such as noise, appearance, and effect on property values;
(D)  Provide adequate areas for off-street parking and storage of motor vehicles, while at the same time preventing over-supply of parking in mixed-use circumstances,
(E)  Enhance the appearance of parking lots in all zoning districts; and

(F)  Encourage the use energy efficient, alternative modes of transportation.
Section 1.2.  Applicability
Off-street parking, loading, and access management shall be provided in accordance with these regulations for all new development, and for any existing development that is altered in a way that enlarges or increases capacity by adding or creating dwelling units, guest rooms, floor area or seats.
(A)  Permitted locations by right. Parking lots shall be located within the same zoning district as the use they serve. Required parking lots for uses allowed by right within a zoning district are allowed as a use by right in the same zoning district.
(B)  Permitted locations as a conditional use.

(1) 
Parking lots located within residential zones and which serve uses in non-residential zones may be allowed as a conditional use by the Planning Commission
(2) 
Parking lots for uses allowed as conditional uses within residential zones must also be approved as a conditional use. A conditional use for a parking lot may be approved at the same time the use is approved or may be approved separately if additional parking lots are developed later. 

(3) 
The Planning Commission shall make a finding based upon the size, scale, and location 
of these activities that the proposed parking lot will not adversely affect adjacent residential uses or the residential character of the neighborhood.
(C)  Off-site locations. If off-street parking cannot be provided on the same lot as the principal use due to existing buildings or the shape of the parcel, parking lots may be located on other property not more than four hundred (400) feet distant from the principal use, subject to conditional use approval by the Planning Commission.
(D)  Non-conforming Parking Lots. All parking lots and/or parking areas which were in existence prior to the effective date of this ordinance may continue in a non-conforming state until such time as one of the following occurs:
(1) 
Rehabilitation. A building permit is granted to rehabilitate a structure on the property exceeding fifty percent (50%) of the current replacement cost of the structure. At such time, the existing parking lot use area shall be required to be brought into compliance with the provisions of this ordinance; and/or
(2) 
Enlargement or reconstruction. A building permit is granted to enlarge or reconstruct a structure on the property exceeding ten percent (10%) of its existing gross floor area. At such time, the existing parking lot and/or parking lot area shall be brought into compliance with the provisions of these regulations; and/or
(3) 
New curb cut. A new curb cut permit is granted for the legal non-conforming parking lot. At such time the parking lot and/or parking area shall be required to be brought into compliance with the provisions of this ordinance. 
Section 1.3.  General Standards
(A)  Plans and Permits.

(1) For parking lots containing five (5) or more spaces, building and grading permits are required. Site, building, and grading plans shall be approved by the Mayor or his designee prior to initiation of any work.

(2) Curb cuts designed to access City streets or Arkansas Highway and Transportation Department highways, not associated with an approved development plan or subdivision, must obtain a letter of approval from the Mayor of his designee prior to installation of said curb cut/driveway.
(3) For curbs cuts designed to access Arkansas Highway and Transportation Department rights-of-way, an approval letter from the agency indicating that the design conforms to the agency’s regulations shall be presented to the Mayor or his designee prior to issuance of a building permit.
(B)  Surfacing. All areas regulated under these regulations shall be constructed from asphalt, concrete, brick, or semi-permeable pavement. All parking lots shall be graded and drained to dispose of surface water into appropriate structures or appurtenances.

(C)  Barriers. Parking lots shall be provided with wheel guards or curbs so located that no part of a parked vehicle will extend into or over sidewalks, property lines, or street rights-of-way.

(D)  Striping and Marking. Parking lots spaces shall be striped to indicate the location of the individual spaces, directional arrows shall be provided at the entrance of aisles and entry drives, and accessible spaces shall be marked meeting current Americans with Disabilities Act (ADA) requirements. Such striping and marking shall be in accordance with the Manual on Uniform Traffic Control Devices.

(E)  Ingress and Egress.  Off-street parking and loading spaces shall be designed to permit exiting vehicles to enter the public right-of-way in a forward motion.  No off-street parking or loading space shall be allowed that requires vehicles to “back” onto a public right-of-way, except single family and duplex residential development on local and sub-collector streets.

(F)  Visibility at Intersections. 

(1) 
At any intersection nothing will be erected, planted, placed or allowed to grow which impedes vision at the intersection between the height of two and one-half (2 ½) feet and five (5) feet above the highest elevation of the road surface cross section of the intersection.
(2) 
This restriction shall apply in a triangle shaped area running thirty-five (35) feet in each direction from the intersection of curb lines or roadway surface lines and a diagonal line connecting those two points.

(G)  Use of Off-Street Parking and Loading Spaces.  Required off-street parking and loading spaces shall be used solely for the parking of motor vehicles in operating condition, and shall not be used for the storage of vehicles, boats, motor homes, campers, mobile homes, materials, tractor trailers or other temporary storage unless they are located in a designated staging area and are screened, fenced or otherwise fully shielded from public view.
(H)  Maneuvering. Parking lots shall be designated, maintained, and regulated so that no parking or maneuvering incidental to parking will encroach into areas designated for sidewalks, streets, or required landscaping. Parking lots shall be designed so that parking movements can occur without moving other vehicles.
Section 1.4.  Accessibility 
(A)  Americans with Disabilities Act Reference. Accessibility for persons with disabilities in parking lots and building approaches shall be as required by the current Americans with Disabilities Act and as may from time to time be amended.
(B)  Location and Size. Location and minimum stall size of accessible parking spaces, passenger loading zones, or valet parking facilities, when provided for public or governmental buildings and facilities, shall meet the standards adopted in the Americans with Disabilities Act.
(C)  Buildings. Accessibility guidelines (ADAAG) for buildings and facilities, Appendix A to 28 C.F.R. Part 36, or the current federal standard.
(D)  Signage. Accessible parking spaces for persons with disabilities shall be identified with signs in accordance with the Americans with Disabilities Act of 1990 or the current federal statute. Curb ramps shall be provided in accordance with Americans with Disabilities Act of 1990 wherever an accessible route crosses a curb in the parking lot.
(E)  Minimum Number of Accessible Spaces. The following table shall be used to determine the minimum number of accessible parking spaces to be provided for persons with disabilities:
	Total parking spaces 
	Minimum number of accessible spaces

	1-25
	1

	26-50
	2

	51-75
	3

	76-100
	4

	101-150
	5

	151-200
	6

	201-300
	7

	301-400
	8

	401-500
	9

	501-1000
	2% of total spaces

	Over 1000
	20 spaces + 1 space for each 100 spaces over 1000


(F)   Facilities providing Medical Care. 

(1) 
Outpatient Facilities. Outpatient units and facilities shall provide a minimum of ten percent (10%) of the total number of parking spaces provided serving each such outpatient unit or  facility, but in no event shall be less than one such parking space be provided.
(2) Specialized Facilities. Units and facilities that specialize in treatment or services for persons with mobility impairments shall provide twenty percent (20%) of the total number of parking spaces provided serving each such unit or facility, but in no event shall less than one such parking space be provided.
(G)  Multi-family Dwellings. Multi-family dwellings containing four (4) or more dwelling units shall provide accessible parking spaces as follows:

(1) 
Fair Housing Act Reference. Accessible parking shall be provided which meets the provision in the Final Housing Accessibility Guidelines, 24 C.F.R., Chapter 1, Subchapter A, Appendix II, of the Fair Housing Act of 1968, as amended, or the current federal standard.
(2) 
Number of Required Accessible Spaces. Designated accessible parking shall be provided for at least two percent (2%) of the dwelling units and at facilities such as swimming pools and clubhouses that serve accessible buildings. 

(3) 
Visitor Parking. Accessible visitor parking that provides sufficient access to grade level entrances of multi-family dwellings is also required.

Section 1.5.  Parking and Loading Space Location
(A)  On-Site. Required off-street parking and loading spaces shall be located on the same lot as the principal use, except as provided under Section 500.03.
(B)  Right-of-Way. Off-street parking spaces shall be prohibited within the public right-of-way; and no portion of the abutting street right-of-way shall, except for the driveway, be paved.

(C)  Setbacks.
(1) 
In Districts zoned A1, RE, R1, and R2, required off-street parking shall not be located within a front or side building setback.

(2) 
In R3 and RMH Districts, a parking setback of fifteen (15) feet shall be established from the property line or right-of-way. Off-street parking and loading spaces are allowed in the building setback, but not off the driveway, and not in a manner that obstructs sidewalks or visibility.

(3) In all Commercial and Industrial districts, the following shall apply:
(a) 
Front and Exterior Side of Lot. A parking setback of twenty (20) feet shall be established from the property line or right-of-way.

(b) 
Rear and Interior Side of Lot. A fifteen (15) feet shall be established from the property line or right-of-way for front and exterior side lot.

(c) 
Off-street parking and loading spaces are allowed in the building setback, but not off the driveway, and not in a manner that obstructs sidewalks or visibility.

Section 1.6.  Parking and Loading Space Dimensions
(A)  Passenger Vehicle Parking Spaces.

(1) A standard parking space shall be a minimum length of nineteen (19) feet and a minimum width of nine (9) feet.
(2) Curvilinear parking spaces occurring on the arc of a curve will be allowed, provided that the dimensional requirements of ninety (90) degree spaces are met.

(B)  Loading Spaces. Each loading berth shall be a minimum length of thirty (30) feet and a minimum width of ten (10) feet. All loading berths have a minimum clearance of fourteen (14) feet above finished grade.

(C)  Two-wheeled, Motorized Vehicle Spaces. Each two-wheeled, motorized vehicle parking space shall be a minimum width of four (4) feet, 6 inches (4’6”) and a minimum length of twelve (12) feet.
(D)  All dimensions outlined in this section are exclusive of access drives and aisles.

Section 1.7.  Parking Lot Design Standards
(A)  Access Drives or Curb Cuts.

(1) 
Access drives or curb cuts that access City streets or Arkansas Highway and Transportation Department highways shall be designed so that they intersect at ninety (90) degrees to the road way.
(2) 
Width.

(a) For properties adjacent to Residential and Sub-collector streets, as identified on the Master Street Plan, drives shall be a minimum of twenty (20) feet.
(b) For properties adjacent to Collector, Minor Arterial, or Major Arterial streets, as identified on the Master Street Plan, drives shall be a minimum of twenty (20) feet and a maximum of thirty-nine (39) feet.
(3) 
Turning Radii.

(a) 
Turning radii for properties in Districts zoned A1, RE, R1, and R2 shall be a minimum of ten (10) feet.
(b) 
Turning radii for properties in Districts zoned R3, RMH, Commercial, or Industrial 
curb cuts shall be at least thirty (30) feet for curb cuts along streets designated of the City of Bella Vista Master Street Plan. Exceptions may be granted through a waiver to the Planning Commission for larger radii needed where there may be a need to accommodate truck traffic.
(4) 
Throat Length.

(a) For properties adjacent to Sub-collector and Collector streets, as identified on the Master Street Plan, the minimum driveway throat length shall be twenty (20) feet.
(b) For properties adjacent to Minor and Major Arterial streets, as identified on the Master Street Plan, the minimum driveway throat length shall be sixty (60) feet.
(c) For new development that, in the opinion of the Mayor or his designee, generates high traffic volume, adequate throat length is to be determined by the results of a traffic study.
(B)  Internal drive aisles.

(1) Aisles shall be designed so that they intersect at ninety (90) degrees with other aisles and driveways where practical.
(2) Aisles shall be designed to discourage cut-through traffic by use of landscape islands, and shall meet landscape requirements as described in the Landscaping Regulations.

(3) Minimum aisle width are; twenty (20) feet for one-way and twenty-four (24) feet for two-way aisles.
Section 1.8.  Passenger Vehicle Parking Spaces Allowed
(A)  Parking and Loading Schedules.

(1) 
Off-Street Parking Schedule A and B.  The required number of off-street parking spaces shall be calculated in accordance with the following off-street parking schedules.  In some cases, the applicable off-street parking space requirement in Schedule A refers to Schedule B. The maximum and minimum number of allowed spaces shall be determined as stated in Section B.  
(2) The required number of parking spaces for a use not listed herein shall be the same as for a similar use that is listed. When the required number of spaces cannot be ascertained by this method, or if the applicant and the Mayor or his designee cannot agree, the matter shall be submitted for Planning Commission determination. Such determination shall be subject to appeal to the City Council.  
	SCHEDULE A – PARKING SPACES REQUIRED

	Residential Uses
	Number of Spaces

	Single-family detached

	2 per dwelling unit

	Single-family attached
	2 per dwelling unit

	Duplex
	2 per dwelling unit

	Multi-family
	1 per one-bedroom unit

2 per two-bedroom unit
3 per three-bedroom and larger units

	Manufactured housing (all)
	2 per dwelling unit

	Manufactured housing park
	2 per unit, plus 1 for each 10 units

	Zero lot line single-family
	2 per dwelling unit

	Civic & Commercial Uses
	Number of Spaces

	Animal care, general
	1 per 400 square feet

	Animal care, limited
	1 per 300 square feet

	Auditorium, arena, theater
	1 for each 4 seats 

	Bank or financial institution
	1 per 200 square feet 

	Bed and breakfast
	2 per building, plus 1 per guest room

	Bowling Alley
	6 spaces per each lane

	Church
	1 for each 4 seats in sanctuary (sharing possible)

	Clinic, medical or dental
	1 space per 300 square feet

	Fire Station
	1 space per 400 square feet

	College or university
	1 per 300 square feet, or 1 for each 2 students, whichever is greater

	Communication tower
	1 space (plus office space, if on site)

	Construction sales and service
	Spaces to be provided pursuant to Schedule B

	Convenience store
	1 per 200 square feet

	Day care, limited or general
	1 per employee and/or attendant, plus 2 spaces 

	Funeral home
	1 for each 3 chapel seats, plus 1 per employee

	Government service
	1 per 500 square feet

	Hospital
	1 for each 2 beds

	Hotel or motel
	1 per guest room, plus 1 per 10 guest rooms

	Library
	1 per 500 square feet

	Medical or Dental service
	1 per 250 square feet

	Museum
	1 per 500 square feet

	Office, General
	1 per 300 square feet

	Personal Service Establishments (barber) & beauty shop, and similar uses)
	1 space per each station

	Recreation/entertainment, indoor
	1 per 400 square feet

	Recreational vehicle park
	1 per camping space

	Restaurant, fast food
	1 per 75 square feet of customer service/dining area;

1 per 200 square feet if no such service/dining area 

	Restaurant, general
	1 per 150 square feet for first 2,500 square feet, plus 1 per 100 square feet over 2,500 square feet

	Retail/service, general
	1 per 250 square feet

	Retail/service, furniture & bulky items
	Spaces to be provided pursuant to Schedule B

	School, nursery, elementary & middle
	1 per staff and employee, plus 1 space per 

classroom

	School, high 
	1 for each 3 students, plus 1.5 per classroom 

	Service station
	1 per service bay, plus 1 per pump

	Vehicle & equipment sales
	Spaces to be provided pursuant to Schedule B

	Vehicle repair, general or limited
	4 per service bay

	Vocational school
	1 per 3 students, plus 1 per faculty member

	Warehouse, residential (mini) storage
	1 for each 5 storage bays, or 1 per 1,000 square feet, whichever is greater

	Industrial & Manufacturing Uses
	Number of Spaces

	Asphalt or concrete plant
	Spaces to be provided pursuant to Schedule B

	Auto wrecking or salvage yard
	Spaces to be provided pursuant to Schedule B

	Manufacturing, general
	Spaces to be provided pursuant to Schedule B

	Manufacturing, limited
	Spaces to be provided pursuant to Schedule B

	Research service
	1 per 300 square feet

	Warehousing
	Spaces to be provided pursuant to Schedule B

	Welding or machine shop
	1 per 1,000 square feet or 1 per employee, whichever is greater


	SCHEDULE B – PARKING SPACE REQUIRED GENERAL CATEGORY

	Activity
	Number of Spaces Required

	Office or administrative area
	1 per 300 square feet

	Indoor sales, service or display area
	1 per 500 square feet

	Outdoor sales, service or display area
	1 per 750 square feet

	Manufacturing area
	1 per 1,000 square feet

	Indoor storage, warehousing, or equipment servicing 
	1 per 5,000 square feet unless number of employees and visitors requires greater


(B)  Computing Off-Street Parking Allowed.


(1) Multiple Uses. Lots and buildings containing more than one use shall provide parking and loading in an amount equal to the total of the requirements for all uses.
(2) Area. Unless otherwise noted in this regulation, all square-footage based parking and loading standards shall be computed on the basis of gross floor area.
(3) Employees, Students and Occupancy Based Standards. For the purpose of computing parking requirements based on the number of employees, students, residents, or occupants, calculations shall be based on the largest number of persons working on a single shift, the maximum enrollment or the maximum fire rated capacity, whichever is applicable and whichever results in the greatest number of spaces.
(4) Range of Allowed Spaces. The actual number of parking spaces used may not exceed twenty-five percent (25%) of the required minimum spaces required, subject to the approval of the Planning Commission.
Section 1.9.  Off-Street Loading Requirements
In all districts, accessory off-street loading berths, open or enclosed, shall be provided in conformity with the requirements set forth in this section and shall be so arranged so that parking and maneuvering will be on private property.
(A)  Location of Off-street Loading Berths.

(1) 
Same Lot as Use. Off-street loading berths shall be located on the same lot as the use for which they are provided.
(2) 
Setback. Such berths may occupy all or any part of any required building setbacks. Off-street berths are subject to provisions of Section 500.06. No such berth may be located closer than fifty (50) feet to any other property in an agricultural or residential district.
(3) 
Surfacing and Marking. Any required off-street loading space shall be surfaced with a durable and dustless surface and shall be so arranged and marked as to provide for orderly and safe unloading and loading.

(B)  Number of Off-street Loading Berths. The number of off-street loading berths required for various uses is set forth in the table below. The Planning Commission may reduce these requirements after receiving and reviewing a development plan through a waiver.
	OFF-STREET LOADING SCHEDULE

	Use
	Floor Area (Square Feet)
	Number of Berths

	Retail and Service, Warehouse, Wholesale, & Manufacturing Uses
	3,000 to 25,000
	1

	
	25,001 to 85,000
	2

	
	85,001 to 155,000
	3

	
	155,001 to 235,000
	4

	
	235,001 to 325,000
	5

	
	325,001 to 425,000
	6

	
	425,001 to 535,000
	7

	
	535,001 to 655,000
	8

	
	655,001 to 775,000
	9

	
	775,001 to 925,000
	10

	
	925,001 or more
	10, plus 1 per 200,000 square feet above 925,001

	Office, Nursing Home, Hospital, Hotels & Institutions
	3,000 to 100,000
	1

	
	100,001 to 335,000
	2

	
	335,001 to 625,000
	3

	
	625,001 to 945,000
	4

	
	945,001 or more
	5, plus 1 per 500,000 square feet above 945,001


Section 1.10.  Vehicle Stacking Requirements
In addition to meeting the off-street parking requirements of these regulations, establishments with drive-thru facilities shall comply with the following minimum vehicle stack space standards.
(A)  Stack Space Schedule.

(1) 
Fast-food restaurants, one hundred ten (110) feet, as measured from the order station.
(2) 
Banks, seventy (70) feet, as measured from the teller drop.
(3) 
Automatic car washes, fifty (50) feet, as measured from the entrance.
(4) 
Other uses, thirty (30) feet, as measured from the pick-up window. 

(B)  Design and Layout.  Vehicle stack spaces shall be subject to the following design and layout Standards.

(1) Stack spaces shall be designed so as not to impede pedestrian access to the building, on and off-site traffic movements, or movements into or out of parking spaces.
(2) Stack space lanes shall be a minimum of eight (8) feet wide, and shall be separated from other internal driveways with painted lines or curbing. 

Section 1.11.  Access Management
(A)  Curb Cuts. Ingress-egress openings or access points onto public streets are regulated under provisions of this section.

(1) 
City Approval. Property owners desiring curb cuts onto City Streets or Arkansas State Highway and Transportation Department highways, not associated with an approved large scale development or subdivision, must obtain a letter of approval from the Mayor or his designee prior to the construction of said curb cut.
(2) 
Curb Cuts. Curb cuts regulated under this section shall meet the dimensional requirements of Section 500.07(A).
(3) 
Distance from Intersections.

(a) Curb cuts or access points shall be no closer than one hundred (100) feet measured from the right-of-way intersecting Collector streets to the center line of the drive.
(b) Curb cuts or access points shall be no closer than two hundred fifty (250) feet measured from the right-of-way of an intersection involving a Major or Minor Arterial to the center line of the drive.
(4) 
Offset. Either the centerline of opposing non-residential driveways shall align, or shall be offset no less than seventy-five (75) feet. This condition shall not apply where a permanent median exists without break for these driveways.
(5) 
Number of Curb Cuts Permitted. Unless otherwise specified by this ordinance, the maximum number of curb cuts for each property shall be determined by length of road frontage and the maximum speed limit of the road as determined by the City of Bella Vista Master Street Plan. Where lots are contiguous, a common ingress/egress drive is required to minimize curb cuts and better facilitate traffic.

	Number of Curb Cuts

	Length of Street Frontage in Feet
	Maximum Number of Curb Cuts

	150 or less
	1

	151 – 600
	2

	601-1000
	3

	1001-1500
	4

	More than 1500
	5


(6) Distance between Curb Cuts.

(a) 
Curb cuts located on Residential and Sub-collector streets shall be located a minimum of twenty-five (25) feet apart, as measured from the center line of each drive.
(b) 
The minimum distance between curb cuts on Collector, Minor Arterial, and Major Arterial streets shall be determined by the desired operating speed of the road, as determined by the City of Bella Vista Master Street Plan. 
	distance between curb cuts

	Travel Speed Permitted
	Minimum Distance Between Curb Cuts

	30 mph
	100

	35 mph
	150

	40 mph
	200

	45 mph
	250

	50 mph
	300

	55 mph
	350


(7) Right Turn Only. Site plans for all commercial development and multifamily dwellings on Minor Arterial and Major Arterial streets shall contain exit points with a traffic lane that are designated right turn only onto a public street.

(B)  Acceleration & Deceleration Lanes.

(1) Site plans for all commercial development, residential subdivisions, and multifamily dwellings on Collector, Minor Arterial, and Major Arterial streets will be analyzed by a qualified traffic engineer, licensed to practice in the State of Arkansas, for critical traffic conditions at both the initial opening and full development of the site.
(2) 
Arkansas Highway and Transportation Department deceleration lanes are required for single and combined uses that generate driveway volumes (trip ends) of three hundred (300) or more vehicles in the peak hour, as determined using standard Institute of Transportation Engineers (ITE) trip generation rates for the subject land uses(s).
(3) Additional development, requiring a building permit, which would generate driveway volumes (trip ends) of three hundred (300) or more vehicles in the peak hour shall require the installation of an Arkansas State Highway and Transportation Department approved 
deceleration lane.
(4) Four hundred (400) feet minimum spacing between drives, measured center line to center line or from the right-of-way intersecting lines of public streets to the center line of a curb cut, is required when deceleration lanes designed in accordance with the Arkansas Highway and Transportation Department are required.
(5) Construction of driveways along acceleration lanes, deceleration lanes, or tapers is prohibited due to the potential for vehicular weaving conflicts.

(C)  Joint and Cross Access.

(1) Major Traffic Generators. Adjacent commercial or office properties classified as major traffic generators (i.e. shopping plazas, office parks), shall provide a cross access drive and pedestrian access to allow circulation between sites.
(2) Techniques. A system of joint use driveways and cross access easements shall be 
established wherever feasible in multi-family, commercial, and industrial zoning districts along streets designated as Collect, Minor Arterial, or Major Arterial on the City of Bella Vista Master Street Plan and the building site shall incorporate the following:
(a) A continuous service drive or cross access corridor extending the entire length of each property served to provide for driveway separation consistent with the curb-cut standards;
(b) A design speed of ten miles per hour (10 mph) and sufficient width to accommodate two-way travel aisles designed to accommodate automobiles, service vehicles, and loading vehicles;
(c) Stub-outs and other design features to make it visually obvious that the abutting properties may be tied in to provide cross-access via a service drive;
(d) A unified access and circulation system plan that includes coordinated or shared parking areas is encouraged wherever feasible.
(3) Documentation. Pursuant to this section, property owners shall:
(a) Access Easement. Record an easement with the deed allowing cross access to and from other properties served by the joint use driveways and cross access or service drive.

(b) Access Agreement. Record an agreement with the deed that remaining access rights along the thoroughfare will be dedicated to the City of Bella Vista and pre-existing driveways will be closed and eliminated after construction of the joint-use driveway. 

(c) Maintenance Agreement. Record a joint maintenance agreement with the deed defining maintenance responsibilities of property owners. 

(D)  Reduction in Separation Distance. The City of Bella Vista Planning Commission may reduce required separation distance of access points where they prove impractical, provided all of the following requirements are met:

(1) Joint access driveways and cross access easements are provided wherever feasible in accordance with this section.

(2) The site plan incorporates a unified access and circulation system in accordance with this section.

(3) The property owner shall enter a written agreement with the City of Bella Vista, recorded with the deed, that pre-existing connections on the site will be closed and eliminated after construction of each side of the joint use driveway. 

(E)  Non-conforming Access Features.

(1) Existing. Permitted access connections in place as of the date of the adoption of this ordinance that do not conform with the standards herein shall be designated as non-conforming features and shall be brought into compliance with applicable standards under the following conditions:
(a) When new access connection permits are requested;
(b) Substantial enlargements or improvements;
(c) As roadway improvements allow; or
(d) Significant change in trip generation.
(2) Discontinued Use. If the principal activity on a property with non-conforming access features is discontinued for a consecutive period of one hundred eighty (180) days then that property must thereafter be brought into conformity with all applicable connection spacing and design requirements, unless otherwise exempted by the City of Bella Vista Planning Commission. For uses that are vacant or discontinued upon the effective date of this code, the one hundred eighty (180) day period begins on the effective date of this code. 

Section 1.12.  Parking for Two-Wheeled Motorized Vehicles
(A)  When Two-wheeled, Motorized Vehicle Parking is Required. All proposed new construction requiring passenger vehicle parking shall require two-wheeled, motorized vehicle parking. All proposed and required expansions in passenger vehicle parking lots shall also meet the requirements of this section.
(B)  Amount of Two-wheeled, Motorized Vehicle Parking Required. The following table shall be used to determine the minimum number of two-wheeled, motorized vehicle parking spaces to be provided:

	two-wheeled, motorized vehicle PARKING SPACES

	Total spaces required
	Equivalent total off-street passenger vehicle parking required by code in a non-residential development
	Equivalent total off-street passenger vehicle parking required by code in a residential development

	2
	1-25
	1-50

	3
	26-50
	51-100

	4
	51-100
	101-150

	5
	101-150
	151-200

	6
	151-300
	201-350

	7
	301-500
	351-500

	8
	501-750
	501-750

	9
	750-1000
	750-1000

	1 additional space per
	Each additional 500 spaces
	Each additional 150 spaces


(C)  Location of Two-wheeled, Motorized Vehicle Parking.

(1) Spaces shall be located within two hundred fifty (250) feet of a public entry.

(2) Spaces shall be clustered together as a cohesive area of at least two (2) spaces. Several groups of spaces may be provided as long as other location requirements are met.
(3) Spaces shall be positioned so that pedestrian and passenger vehicle traffic movements are not impeded.

(4) Spaces shall not be located within bus stops, loading zones, or other curb space where on-street parking is permitted unless approved by the Mayor or his designee.

(5) Space shall have adequate lighting for the operation of combination and key locks at night and to minimize theft.

(6) Spaces shall have a fifteen (15) foot clearance from the edge of fire hydrants.

(7) Spaces shall have a four (4) foot clearance from existing street furniture, including mailboxes and light poles.

(8) Spaces shall have a ten (10) foot clearance from any gratings.

(9) Spaces shall not interfere with Americans with Disabilities Act standards.

(D)  Surface. All motorized, two-wheeled vehicle parking spaces shall be constructed from concrete, brick, or stone pavers.

(E)  Signage and Markings.

(1) Each parking space shall be individually designated with striping to the spatial requirements of Section 500.07.

(2) Buffer zone. Each cluster of parking spaces shall be provided with a striped buffer zone as to provide for orderly and safe unloading and loading of vehicles. The minimum width of such buffer striping shall be as wide as the number of spaces within the cluster. The minimum length of such buffer striping shall be as long adjacent passenger vehicle spaces minus the required length of motorized, two-wheeled vehicle parking spaces. The words “Motorcycle Parking” shall be marked within the buffer zone.

(3) Signage Required. Each cluster of spaces shall be designated by its own conspicuously posted upright sign, either freestanding or wall mounted. Each sign shall be no smaller than twelve (12) inches by eighteen (18) inches and shall have its lower edge no less than four (4) feet above grade.

Section 1.13.  Bicycle Parking Requirements
(A)  When Bicycle Parking Racks Are Required. All proposed new construction requiring twenty-five (25) off-street, automobile parking spaces or more shall require bicycle parking. All proposed or required expansions in automobile parking lots shall also meet the requirements of this section.

(B)  Amount of Bicycle Parking Racks Required. The following table shall be used to determine the minimum number of bicycle parking racks to be provided:
	Bicycle Parking Racks

	Total bicycle racks required
	Equivalent total off-street automobile parking required by code in a non-residential development
	Equivalent total off-street automobile parking required by code in a residential development

	1
	25-30
	25-50

	2
	31-60
	51-100

	3
	61-90
	101-150

	4
	91-120
	151-200

	5
	121-150
	201-250

	1 additional rack per
	Each additional 100 spaces
	Each additional 150 spaces


(C)  Definition of a Bicycle Parking Rack. Each bicycle parking rack shall hold a minimum of two (2) bicycles.

(D)  Spacing of Racks. Each bicycle parking space shall have two (2) foot by six (6) foot clear space, paved or unpaved, beside the rack allowing each rack to potentially count as two (2) spaces. The two (2) foot dimension may overlap another bicycle parking space such that racks positioned in a parallel row may be two feet, six inches (2' 6") on center.

(E)  Position of Bicycle Parking Racks.

(1) Bicycle parking racks shall be located within fifty (50) feet of a public entry.

(2) Bicycle parking facilities should have adequate lighting for the operation of combination and key locks at night and to minimize theft.

(3) Bicycle parking racks should be positioned so that no pedestrian traffic is impeded.

(4) Bicycle parking racks should not be located within bus stops, loading zones, or other curb space where on-street parking is permitted unless approved by the Mayor or his designee.

(5) Bicycle parking racks shall have a fifteen (15) foot clearance from the edge of fire hydrants.

(6) Bicycle parking racks should have a four (4) foot clearance from existing street furniture, including mailboxes and light poles.

(7) Bicycle parking rack location shall not interfere with Americans with Disabilities Act standards.

(F)  Shared Bicycle Parking. Any property owner required to have bicycle parking may elect to establish a shared bicycle parking facility with any other property owner within the same block to meet the combined requirements.

(G)  Procedure for Compliance. For projects requiring bicycle parking, the bicycle parking shall be indicated on the site plan that is submitted to the Planning Commission for approval. All site plans must be drawn to scale.

ARTICLE 1  Non-Conformities

81Section 600.01. Continuance of Use


81Section 600.02. Discontinuance of Use


81Section 600.03. Change of Use


81Section 600.04. Subsequent Purchasers


82Section 600.05. Repairs and Alterations


82Section 600.06. Accessories to Primary Nonconforming Uses


82Section 600.07. Damage and Destruction


82Section 600.08. District Changes




Section 1.1.  Continuance of Use

(A)  Any lawfully established use of a structure or land, on the effective date of these regulations or of amendments hereto, that does not conform to the use regulations for the district in which it is located, shall be deemed to be a legal nonconforming use and may be continued, except as otherwise provided herein.

(B)  Any legal nonconforming structure may be continued in use provided there is no physical change other than necessary maintenance and repair, except as otherwise permitted herein.

(C)  Any structure, for which a building permit has been lawfully granted prior to the effective date of these regulations, or of amendments hereto, may be completed in accordance with the approved plans.  Such building shall thereafter be deemed a lawfully established building.

Section 1.2.  Discontinuance of Use

(A)  Whenever any part of a structure or land occupied by a nonconforming use is changed to, or replaced by, a use conforming to the provisions of these regulations, such premises shall not thereafter be used or occupied by a nonconforming use, even though the structure may have been originally designed and constructed for the prior nonconforming use.

(B)  Whenever a nonconforming use of a structure or part thereof, has been discontinued or abandoned for a period of one (1) year or more, such use shall not be re-established, and the use of the premises thereafter shall be in conformity with the regulations of the district. 

(C)  Where no enclosed structure is involved, discontinuance of a nonconforming use for a period of six (6) months shall constitute abandonment, and shall not thereafter be used in a nonconforming manner.   

(D)  Where periods of use are dictated by growing season or livestock rotation this does not constitute abandonment, as long as use is resumed within a twelve (12) month period.  

Section 1.3.  Change of Use

(A)  The nonconforming use of any structure or portion thereof, may be occupied by a similar or less intense nonconforming use as may be determined by the zoning official, subject to appeal to the board of zoning adjustment.  No building in which a nonconforming use has been changed to a more restricted use shall again be devoted to a less restricted use.

(B)  A nonconforming use of land without substantial buildings or structures may not be materially extended or expanded, nor shall it occupy more area than was in use on the effective date of these regulations.  If such nonconforming use or portion thereof is discontinued for a period of six (6) months, or changed, any future use of such land or change of use shall be in conformity with the provisions of the district in which such land is located.

Section 1.4.  Subsequent Purchasers

(A)  Subsequent purchasers of property containing a lawfully established pre-existing non-conforming use may continue such non-conforming use subject to the other provisions herein.

Section 1.5.  Repairs and Alterations

(A)  Normal maintenance of a nonconforming structure or of a conforming structure containing a nonconforming use is permitted. Such structures may be expanded once, a maximum of twenty-five (25%) percent in gross floor area.  

(B)  Alterations may be made when required by law, or when such alterations will actually result in eliminating the nonconformity.

(C)  No structure partially occupied by a nonconforming use shall be altered in such a way as to permit the enlargement or expansion of the space occupied by such nonconforming use.

(D)  A structure that is nonconforming with respect to yards, height or any other element of bulk regulated by these regulations, shall not be altered or expanded in any manner that would increase the degree or extent of its nonconformity with respect to the bulk regulations for the district in which it is located.

Section 1.6.  Accessories to Primary Nonconforming Uses

(A)  Addition of, or enlargement, alteration or relocation of, accessories which are incidental to and accommodate the primary nonconforming use may be permitted, after notices and public hearing and approval by the Planning Commission.

(B)  The procedures for application and review shall be the same as those for use on appeal, with the exception that all notifications must make reference to a request for “alteration, enlargement or relocation of use” instead of a request for a conditional use.

Section 1.7.  Damage and Destruction

(A)  If a nonconforming structure or a structure containing a nonconforming use is damaged or destroyed by natural disaster, fire, or other casualty, the structure may be repaired or reconstructed and used for the same purpose as it was before the occurrence; provided such repair or reconstruction is commenced within six (6) months and completed within one (1) year of the date of such damage or destruction.  Failure to exercise this option within the time specified, shall be considered a voluntary abandonment and the structure may be rebuilt and used thereafter only for a conforming use, and in compliance with provisions of the district in which it is located. 
Section 1.8.  District Changes
(A)  Whenever the boundaries of a zoning district are changed, so as to transfer an area from one district to another, the foregoing provisions shall also apply to any newly created nonconforming uses therein.

ARTICLE 1  Supplemental Zoning District Regulations

84Section 700.01. Where Applicable


84Section 700.02. Accessory Buildings.


85Section 700.03. Animals


85Section 700.04. Art Gallery, Library, Museum or Similar Facility


85Section 700.05. Automobile, Driving Tracks, Go-Kart, Miniature Auto, or Racing


85Section 700.06. Bed and Breakfast


87Section 700.07. Automobile Wash Service, Including Self-Service Establishments


87Section 700.08. Child Care


87Section 700.09. Commercial Vehicles in Residential Zones


87Section 700.10. Community Centers


88Section 700.11. Emergency Housing Units


88Section 700.12. Home Occupations


89Section 700.13. Hospitals


89Section 700.14. Non-Residential Uses In or Abutting Residential Districts


90Section 700.15. Sewage Treatment Plant or Sludge Drying Bed


90Section 700.16. Sexually Oriented and Adult Entertainment Businesses


91Section 700.17. Temporary Classrooms


92Section 700.18. Temporary Uses and Structures


92Section 700.19. Wrecker Service


Section 1.1.  
Where Applicable

(A)  Uses permitted or those subject to Conditional Use approval shall be subject to the requirement of the district provisions as supplemented or modified by these regulations. 

(B)  These regulations do not grant any waiver or right that might otherwise exist through current covenants.

Section 1.2.  Accessory Buildings.

(A)  Nonresidential Buildings. An accessory nonresidential building may be erected detached from the principal building, or, except when a stable, may be erected as an integral part of the principal building.

(1) Attached accessory. An accessory building attached to a main building shall be made structurally a part and have a common wall with the main building and shall comply in all respects with the requirements of this ordinance applicable to the principal building.

(2) Size. An accessory building shall be no larger than 720 square feet and shall have a similar architecture to that of the main structure. 

(3) Setbacks. Detached accessory nonresidential building shall meet all setbacks for the zone as designated.

(4) Height. Accessory buildings shall not exceed the maximum height as allowed by zoning district in which it is located.

(5) Barns and Stables. Barns and stables shall not be considered nonresidential accessory structures and shall meet the setback requirements as set forth in the zoning district in which it is located.

(B)  Accessory Dwellings.

(1) Residential Districts. Detached dwelling units shall meet the setback requirements for the zoning district in which it is located. The detached dwelling unit shall be no larger than 50% of the size of the primary structure and no taller than the height of the primary structure.

(2) C-1 and C-3 Districts. Density limitations for attached residential uses in the C-1 district shall follow that of the R-3 District. Density limitations for the C-3 district are set forth in the bulk and area regulations for the C-3 district.

(3) C-2, I-1 and I-2 Districts. Density limitations shall follow that of the R-3 District. The building site and yard area must be separate and distinct from off-street parking spaces and setback areas required for the principal structure and shall include a minimum of 4,200 square feet of land area. The residential structure shall be located to meet required setbacks from exterior boundaries of the total tract. 
Section 1.3.  Animals

(A)  Animals and fowl, where permitted in a district, shall be kept only in accordance with Bella Vista City Ordinances and Codes. 
(B)  Adequate measures will be taken to prevent odor, dust, noise or drainage from becoming a nuisance to uses on other properties. No incineration of animal refuse shall be permitted on the premises. 
(C)  The R-E district may allow the ownership of horses without a Conditional Use Permit provided that each horse shall have a minimum of one acre (1 ac.) in excess of the building footprint per horse. Breeding and sales of animals is prohibited.
Section 1.4.  Art Gallery, Library, Museum or Similar Facility

(A)  An art gallery, library, museum or similar facility shall be located not less than fifty (50) feet from any other property in a Residential district, if permitted as a Conditional Use.

(B)  When located in said district, the facility shall have its primary vehicular entrance and exit on a major street or on another thoroughfare within one hundred fifty feet (150) feet of its intersection with a major street.
Section 1.5.  Automobile, Driving Tracks, Go-Kart, Miniature Auto, or Racing

(A)  Automobile, go-kart, miniature auto, racing or driving tracks shall be located not less than two thousand (2,000) feet from any residential district, if permitted as a Conditional use. 
(B)  A solid fence or wall at least eight (8) feet high shall be erected on the boundary with the Residential district.

Section 1.6.  Bed and Breakfast
(A)  Bed and Breakfast shall be allowed with a Conditional use permit only in the A-1 and as a permitted use in all C zones. All applications for a Bed and Breakfast shall comply with the following requirements.

(1) A Bed and Breakfast shall be considered to be a single-family residential structure and shall not be treated as a hotel, and shall not operate as a restaurant.

(2) A Bed and Breakfast shall be owner-occupied, with a maximum of four (4) outside employees permitted to help operate the business.

(3) A Bed and Breakfast shall conform to all Federal, State, and local laws and regulations concerning health, safety, licensing, nondiscrimination, or any other applicable law or regulations.

(4) A Bed and Breakfast shall have a working smoke detector in every sleeping room and a fire extinguisher in proper working order on every floor. 

(5) No significant or substantial landscaping or structures shall be removed to provide the required parking. 

(6) Prior to occupancy as a Bed and Breakfast, inspections shall be made by a Building Inspector, the Fire Inspector and any other inspection required by State and Federal laws.

(7) A site plan of the property and a building floor plan shall be submitted with the application for Conditional use permit showing entryways, guest room locations, exits, location of smoke detectors, fire extinguishers, and any other information required by the Planning Commission or the Mayor or his designee.

(8) One (1) non-illuminated sign, no larger than thirty two (32) square feet, and four (4) feet in height is permitted for each Bed and Breakfast facility.

(9) A maximum of five bedrooms may be available for rental for a maximum of five consecutive nights to any one guest and breakfast may only be served to registered guests. The price of breakfast shall be part of the rental fee.

(10) There shall be no individual cooking facilities for guests.

(11) Off-street parking requirements shall be two (2) spaces per dwelling plus one (1) space for each guest room available for rental.

(12) The facilities shall not be rented for receptions, parties, weddings or similar activities unless potential negative impacts, including, but not limited to, traffic, parking and noise, have been addressed and the activity is specifically permitted in the use permit. 

(13) Prior to any functions located at the Bed and Breakfast, the Mayor or his designee shall be contacted and a Temporary permit requested. At this time the proposed activity will be evaluated, and if allowed, a temporary permit will be issued for that particular event with a set time period, not to exceed three (3) days. A maximum of four (4) temporary permits may be issued per year.

(14) The Planning Commission may revoke any conditional use permit granted under this section for violation of any condition of the permit or if the facility shall become a nuisance to the community in which it is located.

Section 1.7.  Automobile Wash Service, Including Self-Service Establishments
(A)  Vehicle wash service establishments shall provide paved parking space on the lot for not less than five (5) vehicles plus stacking space for no less than ten (10) vehicles. 
(B)  Where any such use is located on a zoning lot abutting a Residential district, any entrance to such establishment or exit shall be by way of a major street. If located on the boundary with the Residential district, a solid fence or wall at least eight (8) feet high shall be erected along the property line subject to zoning regulations.
(C)  Wastewater from such establishments shall not be allowed to run into the street or storm sewer; such discharge of wastewater shall be into an approved sanitary sewer.

Section 1.8.  Child Care
(A)  Child care is prohibited in all residential zones.
(B)  Commercial Child Care. 
(1) Commercial day care centers, pre-schools, kindergartens, and nurseries must be operated from structures that are commercial in nature or operated within a religious facility.
(2) A Conditional use permit is required for all commercial day cares operating within a religious facility or in A-1 zones.
(3) They shall be limited by the requirements of the State of Arkansas in licensing such a facility, and shall otherwise comply with all area regulations established for the district in which such facility is located.

Section 1.9.  Commercial Vehicles in Residential Zones
(A)  A private garage located in any Residential district shall not be used for storage of more than one commercial vehicle that is owned by the property occupant and does not exceed one and one-half (1 ½) tons rated capacity per premise.

Section 1.10.  Community Centers

(A)  Any public gathering facility shall be subject to the following conditions:

(1) Vehicular access. When located in any Residential district or on a zoned lot contiguous to an R district, such facility shall have its principal vehicular entrance and exit on a major street or on another thoroughfare within one hundred fifty (150) feet of its intersection with a major street.

(2) Site plan. The site plan must be approved by the Planning Commission.

Section 1.11.  Emergency Housing Units
(A)  Emergency housing units may be approved as a Conditional use in all districts, for the purpose of providing temporary accommodations for persons in need of daily assistance due to health or emergency reasons. The following regulations shall apply to emergency housing units:

(1) Hardship.  Before approving a Conditional use for an emergency housing unit, the Planning Commission shall determine that the applicant has a special need to provide temporary, nearby living quarters due to an act of god or for a relative or employee who needs daily assistance due to health reasons. The applicant shall provide proof of such hardship, evidenced by a letter from a physician or other appropriate professional. The Commission shall also determine that allowing an emergency housing unit would alleviate a social, economic or physical hardship for the resident of the principal dwelling or the resident of the emergency unit. Consideration of the effect on adjoining property shall also be factored into the Commission’s decision. A permit granted for such purposes shall expire no later than one (1) year from the date of approval. The Commission may approve a one-time extension of up to one (1) year of this period if the applicant applies for such extension within the original one year time period.

(2) 
Unit Type. Only manufactured housing units may be approved for emergency placement.

(3) Removal. Upon expiration of a Conditional use permit for an emergency housing unit, the unit shall be promptly vacated, and within ninety (90) days of permit expiration, be removed from the premises.

Section 1.12.  Home Occupations

(A)  Home occupations are permitted in accordance with the following provisions.

(1) The home occupation is located completely within the principal dwelling unit.

(2) The home occupation is solely operated by the owner(s) and occupant(s) of the dwelling. No non-resident persons are employed.

(3) The home occupation is not primarily a retail sales operation. 

(4) The home occupation does not occupy more than twenty five percent (25%) of the gross habitable ground floor area of the principal dwelling unit.

(5) The home occupation does not display merchandise or have outside storage of equipment or materials.

(6) The home occupation does not alter the external appearance of the principal dwelling unit.

(7) The home occupation does not create noise, vibration, glare, fumes, electromagnetic interference, odors, or air pollution outside the principal dwelling unit.

(8) The home occupation does not involve the storage of hazardous materials.

(9) The home occupation will not cause more than one (1) customer vehicle to be parked in the vicinity of the principal dwelling unit at a time.

(10) The home occupation does not involve the external or visible manufacturing of goods on site.

(B)  Examples of Allowed Home Occupations.  Activities conducted principally by telephone, computer, facsimile or mail; studios where handicrafts or objects of art are produced; dressmaking or apparel alterations; barber or beauty shop with one (1) chair; independent consultants including Mary Kay, Pampered Chef, Avon, etc.

(C)  Examples of Prohibited Home Occupations. Eating and drinking establishments, commercial sales or leasing of vehicles, rest home, clinic, doctor or dentist office, any use that requires employees who are not the sole owner(s) or occupant(s) of the dwelling, residential child care, any use that requires a building code upgrade (i.e. from residential standards to commercial standards) to accommodate the home occupation.

(D)  Hobbies. Hobbies conducted solely within the confines of a structure with no external impacts whatsoever, are not considered home occupations, even if occasional items are sold on the premises or transported away from the premises for sale.
Section 1.13.  Hospitals
(A)  Any and all hospitals shall be subject to the following conditions:

(1) No building, work area or recreation area shall be nearer to a zoned lot in any Residential district than one hundred feet (100’).

(2) There shall be a screening wall, at least eight (8) feet tall, adjacent to any zoned lot in an A or R district that is well maintained and in good condition.

Section 1.14.  Non-Residential Uses In or Abutting Residential Districts
(A)  The following requirements apply to all charitable, cultural, education, recreation, health, institutional, religious, social and similar non-residential facilities where permitted in or abutting any Residential District. Separation of structures or areas for uses listed below from the nearest other property line in an “R” District shall be as follows:

	Type of Structure or Element of the Facility
	Minimum Building Separation

	Outdoor Facility or Use

	Outdoor passive Recreation
	10 feet

	Entrance driveway and parking
	50 feet

	Eating or picnic area
	100 feet

	Tool or equipment storage
	100 feet

	Outdoor lighted area and game facilities with or without spectator facilities
	200 feet

	Refuse storage or incinerator
	200 feet

	Indoor Facility or Use

	Air-conditioning tower or compressor unit
	50 feet

	Auditorium, ballroom, dining room or meeting room having a floor area of more than 1,200 square feet; game court, game room, gymnasium, locker or shower, spectator facilities, swimming pool, theater or similar indoor facility:

If fully air-conditioned:

If not fully air-conditioned:
	100 feet

200 feet

	Building of a general hospital or convalescent home
	100 feet

	Building of a hospital, sanitarium or convalescent home for alcoholic, mental, nervous, narcotic or contagious patients
	200 feet

	All other indoor facilities:
If fully air-conditioned:

If not fully air-conditioned:
	100 feet

200 feet


Section 1.15.  Sewage Treatment Plant or Sludge Drying Bed
(A)  Sewage treatment plants or sludge drying beds are Conditional Uses in designated zones.

(B)  Before this conditional use may be granted, a single, specific, legal, responsible entity must be assigned the specific responsibility for upkeep and maintenance of the facility. This responsibility must be a condition for the use to be allowed.

(C)  Any sewage treatment plant or sludge drying bed must be approved by the Arkansas Department of Health, the Arkansas Department of Pollution Control and Ecology, the Bella Vista Planning Commission, the Bella Vista City Council, and any other appropriate State or Federal agency which has jurisdictional control, prior to approval of the Conditional use.

Section 1.16.  Sexually Oriented and Adult Entertainment Businesses

(A)  Sexually oriented and adult entertainment businesses are only considered to be allowed in I-2, where they may be allowed as a Conditional use subject to the following:

(1) Separation Requirement. The building housing an adult entertainment use shall not be located within two thousand six hundred forty (2,640) feet   of any other adult entertainment use.  This two thousand six hundred forty (2,640) foot area shall be defined by a radius of two thousand six hundred forty (2,640) feet measured from the exterior wall of the subject building.

(2) Additional Separation. No sexually oriented business may be operated within two thousand six hundred forty (2,640) feet, measured in a straight line, without regard to intervening structures or objects, from the nearest property line of the sexually oriented business to the nearest property line of the following:

(a) A church;

(b) Any school or child care facility;

(c) A boundary of all residential districts;

(d) A public park, family recreation center; bowling alley, or skating rink;

(e) A hospital;

(f) Any properties listed on the National Register of Historical Places or local historic districts as identified by the Arkansas Historic Preservation Program;

(g) Another sexually oriented businesses;

(h) Any building premise, private club or establishment that sells or dispenses any alcoholic beverage. 

(3) 
Prohibited Activities. An adult entertainment use shall not be conducted in any manner that provides the observation of any material depicting, describing or relating to “specified sexual activities” or “specified anatomical areas,” from any public right-of-way. This provision shall apply to any and all displays, decorations or show windows.

(4) Subsequent Location of Certain Other Uses. A lawfully operating sexually oriented business shall not be rendered illegal by the subsequent location of a church, a school, a pre-school, a child care facility, a public park, a family recreation center, a bowling alley, a skating rink, residential zoning, a residential use, or an establishment selling or dispensing alcohol.

Section 1.17.  Temporary Classrooms

(A)  Up to two (2) temporary classrooms may be permitted for public or private schools with expansion needs. Said classrooms shall meet local codes and ordinances. 
(B)  Time Limits. Said buildings shall be removed within thirty (30) days after construction of any permanent structure intended for expansion purposes is complete. The temporary classrooms shall not be allowed for more than eighteen (18) months, unless expressly authorized by the Planning Commission.

Section 1.18.  Temporary Uses and Structures
(A)  Temporary uses, buildings and structures, not used for dwelling purposes, may be placed on a lot or parcel and may be occupied only under the following conditions:

(1) Conditional Use Permit Required. A temporary use such as a carnival, circus, church tent revival, temporary tent sales, sales using non-permanent temporary structures, and outdoor sales or service activity or similar temporary uses that do not meet the exemption requirements shall be permitted only in a non-residential zoning district subject to the following;

(a) No facilities shall be located nearer to a residential dwelling than four hundred (400) feet, 

(b) The site shall have access drives so located as to minimize traffic hazards,

(c) The applicant shall show that adequate measures will be taken to prevent odor, dust, noise, lights, and traffic from becoming a nuisance to adjacent properties,

(d) Each Conditional use permit for such an enterprise shall be valid for a period of not more than fifteen (15) days and shall not be permitted for more than two (2) such periods for the same location within any one calendar year.

(2) Exemption. Temporary uses located in temporary structures will not require a Conditional use permit if they meet the following requirements: 

(a) The use or structure shall not exceed three (3) days in a twelve (12) month time period. 

(b) The temporary structure shall not exceed eight hundred (800) square feet in size and shall not create a traffic hazard.

Section 1.19.  Wrecker Service
(A)  A wrecker service is a business enterprise from which wrecker vehicles are dispatched to tow or haul inoperable or wrecked motor vehicles, and may or may not include the temporary storage, for a period not to exceed thirty (30) days, of such vehicles.

(B)  All temporary storage of said wrecked or inoperable motor vehicles shall be screened entirely within an enclosed opaque fence or wall, except driveway areas, eight  feet (8’) in height, and contain no advertising thereon. Temporary storage between the street and such fence, or on the street right-of-way, is expressly prohibited.

APPENDIX A: Table of Permitted Uses
	Key to Uses:
	Zoning Districts:

	P = Permitted Use

C = Conditional Use

Blank = Not Permitted
	P-1, Open Space
	A-1, Agricultural

	
	R-E, Residential Estate
	R-1, Residential Single Family

	
	R-2, Residential Two Family
	R-3, Residential Multi-Family

	
	R-MH, Residential Manufactured Home
	C-1, Neighborhood Commercial

	
	C-2, Light Commercial
	C-3, Central Commercial

	
	C-4, Shopping Center
	I-1, Light Industrial

	
	I-2, Heavy Industrial
	


	
	TYPE OF USE
	P-1
	A-1
	R-E
	R-1
	R-2
	R-3
	R-MH
	C-1
	C-2
	C-3
	C-4
	I-1
	I-2

	A
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Accessory Building, Nonresidential
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	
	Accessory Building, Residential
	
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	
	Accessory Use
	
	
	
	
	
	
	
	
	P
	P
	
	
	

	
	Adult day care center
	
	C
	
	
	
	C
	
	P
	P
	P
	
	C
	

	
	Agricultural products processing
	
	P
	
	
	
	
	
	
	
	
	
	P
	P

	
	Agriculture
	
	P
	
	
	
	
	
	
	
	
	
	
	

	
	Animal hospital, kennel, grooming
	
	P
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Appliance repair
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	P

	
	Arboretum or botanical garden
	
	P
	
	C
	C
	C
	
	P
	P
	P
	P
	P
	

	
	Arena/Auditorium
	
	C
	
	
	
	
	
	
	C
	C
	P
	P
	

	
	Armored car service
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	P

	
	Art gallery, museum or similar public use
	
	C
	
	C
	C
	C
	
	P
	P
	P
	P
	P
	

	
	ATM machine
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Auctioneer
	
	P
	
	
	
	
	
	
	P
	P
	P
	
	

	
	Auto painting or body rebuilding shop
	
	
	
	
	
	
	
	
	
	C
	P
	P
	P

	
	Auto glass or muffler shop
	
	
	
	
	
	
	
	
	
	P
	P
	P
	

	
	Auto parts and accessory sales
	
	
	
	
	
	
	
	
	
	P
	P
	P
	

	
	Automobile and motorcycle display, sales or service (new or used)
	
	
	
	
	
	
	
	
	
	P
	P
	P
	

	
	Auto repair garage
	
	
	
	
	
	
	
	
	
	P
	P
	P
	P

	B
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Banks and Financial Institutions
	
	
	
	
	
	
	
	P
	P
	P
	P
	
	

	
	Bar, lounge or tavern
	
	
	
	
	
	
	
	C
	P
	P
	P
	P
	

	
	Beauty Salons, Barbers and Spas
	
	
	
	
	
	
	
	P
	P
	P
	P
	
	

	
	Bed & breakfast
	
	C
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Blueprinting, photocopying, and similar reproductive service
	
	
	
	
	
	
	
	C
	P
	P
	P
	P
	

	
	Boat rental or storage
	
	
	
	
	
	
	
	
	C
	C
	C
	
	

	
	Building materials, retail sales
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	

	
	Building materials or lumber, wholesale sales
	
	
	
	
	
	
	
	
	
	P
	P
	P
	P

	
	Building services including janitorial services, floor waxing, and office cleaning
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Bus, truck, sales, service, rental repair, storage  
	
	
	
	
	
	
	
	
	C
	C
	C
	P
	

	C
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Car wash
	
	
	
	
	
	
	
	
	C
	P
	P
	P
	P

	
	Carting, crating, express handling, moving, or storage
	
	
	
	
	
	
	
	
	C
	C
	C
	P
	P

	
	Catering service
	
	P
	
	
	C
	C
	
	P
	P
	P
	P
	P
	P

	
	Cement Plant
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Cemetery or mausoleum
	
	C
	
	C
	C
	C
	
	C
	C
	C
	C
	C
	

	
	Cesspool cleaning establishment
	
	C
	
	
	
	
	
	
	
	
	
	C
	

	
	Child care facility 
	
	C
	
	
	
	
	
	P
	P
	P
	P
	C
	

	
	Cold storage plant
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Commercial cleaning services and storage
	
	
	
	
	
	
	
	
	
	C
	C
	P
	P

	
	Community center: public
	
	C
	
	C
	C
	C
	
	P
	P
	P
	P
	P
	

	
	Community welfare or health center
	
	C
	
	
	
	C
	
	P
	P
	P
	P
	P
	

	
	Construction equipment office or sales
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	P

	
	Construction equipment repair or storage
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Contract sorting, grading, and packing of fruits and vegetables for grower
	
	P
	
	
	
	
	
	
	
	
	
	P
	P

	
	Contractor maintenance yard
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Convalescent /maternity / nursing home
	
	C
	
	
	
	
	
	P
	P
	P
	P
	
	

	
	Convenience store
	
	
	
	
	
	
	
	C
	P
	P
	P
	P
	

	
	Club, public or private
	
	C
	
	
	C
	C
	
	C
	C
	C
	C
	C
	

	
	Crematory
	
	
	
	
	
	
	
	
	C
	C
	C
	C
	C

	D
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Delivery service
	
	
	
	
	
	
	
	C
	P
	P
	P
	P
	P

	
	Detective or protective service
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	P

	
	Diaper service
	
	
	
	
	
	
	
	C
	C
	C
	C
	C
	

	
	Disinfecting, deodorizing, or exterminating service
	
	
	
	
	
	
	
	
	C
	C
	C
	P
	P

	
	Drafting service
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Drugstore or pharmacy
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Dry goods store
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Dry-cleaning, pickup or self-service
	
	
	
	
	
	
	
	P
	P
	P
	P
	C
	

	
	Duplex
	
	
	
	
	P
	P
	
	P
	P
	P
	
	
	

	
	Dwelling, accessory
	
	P
	P
	P
	P
	P
	P
	P
	C
	C
	
	C
	

	
	Dwelling, single family
	
	P
	P
	P
	P
	P
	P
	P
	P
	
	
	
	

	
	Dwelling, two-family
	
	P
	
	
	P
	P
	
	P
	P
	P
	P
	
	

	
	Dwelling, manufactured
	
	
	
	
	
	
	P
	
	
	
	
	
	

	
	Dwelling, multi-family (3 units or more)
	
	
	
	
	
	P
	
	P
	P
	P
	P
	
	

	E
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Electric regulating substation
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	
	Electric utility maintenance/storage facility
	
	C
	
	
	
	
	
	
	
	C
	C
	C
	C

	F
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Farming
	
	P
	
	
	
	
	
	
	
	
	
	
	

	
	Financial institution
	
	
	
	
	
	
	
	P
	P
	P
	P
	
	

	
	Fire extinguisher service
	
	
	
	
	
	
	
	
	C
	C
	C
	P
	P

	
	Fishery
	
	P
	
	
	
	
	
	
	
	
	
	
	

	
	Food products: retail as primary use and baking and cooking as secondary use
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Food products: manufacturing
	
	
	
	
	
	
	
	
	
	
	
	C
	C

	
	Funeral home
	
	
	
	
	
	
	
	C
	P
	P
	P
	
	

	G
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Golf Courses, Clubhouse
	P
	C
	C
	C
	C
	C
	
	
	
	
	
	
	

	
	Greenhouse, Residential or Commercial
	
	P
	
	
	
	
	
	C
	P
	P
	P
	
	

	H
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Hardware store
	
	
	
	
	
	
	
	
	P
	P
	P
	
	

	
	Hardware, industrial sales
	
	
	
	
	
	
	
	
	C
	C
	C
	P
	P

	
	Hay, grain, or feed store
	
	P
	
	
	
	
	
	
	
	P
	P
	P
	

	
	Hazardous material storage
	
	
	
	
	
	
	
	
	
	
	
	C
	C

	
	Health studio or spa
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Highway or street maintenance garage, yard, or similar facility
	
	
	
	
	
	
	
	
	
	C
	C
	C
	C

	
	Home occupation 
	
	P
	P
	P
	P
	P
	P
	
	
	
	
	
	

	
	Hospital
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	

	
	Hotel / Motel
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	

	
	Household cleaning services
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	I
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Insurance agencies
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Industrial cleaning plants
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	J
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Junk or salvage yard
	
	
	
	
	
	
	
	
	
	
	
	C
	C

	L
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Laboratory, Dental or Medical
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	

	
	Laboratory, Manufacturing
	
	
	
	
	
	
	
	
	C
	C
	C
	P
	P

	
	Laboratory, Research
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	

	M
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Machinery sales and service
	
	
	
	
	
	
	
	
	
	C
	C
	P
	P

	
	Manager / caretaker residence
	
	C
	
	
	
	
	
	
	C
	C
	C
	C
	

	
	Manufactured home sales, service, and manufacturing
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Manufactured home park
	
	
	
	
	
	
	P
	
	
	
	
	
	

	
	Manufacturing
	
	
	
	
	
	
	
	
	
	
	
	C
	P

	
	Mining
	
	C
	
	
	
	
	
	
	
	
	
	C
	C

	
	Mini-warehouse storage
	
	C
	
	
	
	
	
	
	
	C
	C
	P
	

	
	Monument works
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Motor freight terminal
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	N
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Newspaper offices / print shop
	
	
	
	
	
	
	
	C
	P
	P
	P
	P
	

	O
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Office, General
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Office, Warehouse
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	P
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Parking facility (as principal use)
	
	
	
	
	
	
	
	
	C
	P
	P
	P
	

	
	Park, Public or Private
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	

	
	Petroleum products: storage and wholesale
	
	
	
	
	
	
	
	
	
	
	
	C
	C

	
	Photography studio
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	P

	
	Plumbing, electrical, air conditioning, heating sales and service
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	P

	
	Public Buildings, Government Services
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	
	Public Safety facilities
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	
	Public Utilities facilities
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	R
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Recreational facilities, indoor
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Recreational facilities, outdoor
	C
	C
	
	
	
	
	
	
	C
	C
	C
	C
	

	
	Recreational vehicle parks
	
	
	
	
	
	
	
	
	
	C
	C
	P
	

	
	Recycling and reclamation
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Religious facilities
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	
	Restaurant
	
	C
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Restaurant, drive-in
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	

	
	Retail Store- Products
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	S
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	School facility
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	

	
	Service Office (Acct., Dentist)
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	
	Service station / gas station
	
	C
	
	
	
	
	
	
	C
	P
	P
	P
	P

	
	Sexually oriented business
	
	
	
	
	
	
	
	
	
	
	
	
	C

	
	Shelter
	
	
	
	
	
	C
	C
	P
	P
	P
	P
	C
	C

	
	Solid waste disposal
	
	
	
	
	
	
	
	
	
	
	
	C
	C

	
	Stable, commercial
	
	P
	
	
	
	
	
	
	
	
	
	
	

	
	Studio: cultural, broadcasting and recording
	
	
	
	
	
	
	
	P
	P
	P
	P
	P
	

	T
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Transition Facility/Rehab
	
	C
	
	
	
	
	
	
	
	C
	C
	C
	C

	
	Temporary uses
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	
	Theater
	
	
	
	
	
	
	
	
	P
	P
	P
	P
	

	
	Transportation facilities excluding airports
	
	
	
	
	
	
	
	
	
	C
	C
	P
	P

	
	Truck Freight Terminal
	
	
	
	
	
	
	
	
	
	
	
	P
	

	
	Truck Stop, Sales and Service
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	V
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Vehicle salvage
	
	
	
	
	
	
	
	
	
	
	
	C
	C

	W
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Warehousing
	
	
	
	
	
	
	
	
	
	
	
	P
	P

	
	Wastewater facilities
	
	C
	
	
	
	
	
	
	
	
	C
	P
	P

	
	Water filtration plant, pump station, elevated storage, treatment, plant, or reservoir
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	
	Wind generators and pumping equipment 
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C

	
	Wireless telecommunications facilities (cell tower)
	
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C


REVISIONS:


Dated 11/23/09     Adopted by the City Council (3rd reading waived)


Dated 10/27/09	As amended by City Council on 1st reading on October 26, 2009 


Dated 9/15/09	As amended and recommended for approval by Planning Commission on September 14, 2009.
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