ORDINANCE NO. 2009-24

ORDINANCE NO. 2009-24
CITY OF BELLA VISTA, ARKANSAS

AN ORDINANCE ADOPTING LOCAL AMENDMENTS TO THE ARKANSAS FIRE PREVENTION CODE, REPEALING PORTIONS OF ORDINANCE 2009-04, PROVIDING REQUIREMENTS FOR PERMITTING, AND FOR OTHER PURPOSES



WHEREAS, the City of Bella Vista adopted the Arkansas Fire Prevention Code, consisting of three (3) volumes, under Ordinance 2009-04; and
WHEREAS, Ordinance 2009-04 designates the Bella Vista Fire Chief for enforcement of all three (3) volumes of the Arkansas Fire Prevention Code; and

WHEREAS, it is desirous to separate administrative and enforcement authority for different portions of the Arkansas Fire Prevention Code; and 

WHEREAS, the City of Bella Vista may adopt local amendments to the Arkansas Fire Prevention Code which exceed the standards of said Code; and

WHEREAS, it is desirous to establish requirements for the issuance of permits allowed under the Arkansas Fire Prevention Code and to establish an appeal process for interpretations of certain portion of said code.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1: Section 3 of Ordinance 2009-04 is hereby repealed. 

Section 2: Administrative and Enforcement Authority.

A. The Bella Vista Fire Chief, or his duly-authorized designee, shall have full authority to enforce the provisions of Volume I of the Arkansas Fire Prevention Code, 2007 edition, herein called the “Fire Code,” and as may be amended from time to time, through necessary permits and inspections or the issuance of citations for violations of the provisions therein.

B. The Director of Planning and Code Enforcement, or his duly-authorized designee, shall have full authority to enforce the provisions of Volumes II and III of the Arkansas Fire Prevention Code, 2007 edition, herein collectively called the “Building Code,” and as may be amended from time to time, through necessary permits and inspections or the issuance of citations for violations of the provisions therein. Further said official shall be known as the “Building Official” for purposes of this Ordinance.  The Building Official shall also have authority to inspect for compliance concerning the electrical code, fuel gas code, plumbing code, mechanical code, energy code and any and all other construction or building codes as may be or hereinafter become applicable to the City of Bella Vista.  The Building Official, or his duly-authorized designee, shall maintain necessary state certifications and qualifications for inspection of the systems and items under his responsibility.  
Section 3: Board of Construction Appeals.
A. Creation and Appointment.

1. There is hereby created a Board of Construction Appeals.

2. Membership.

a. The Board of Construction Appeals shall consist of five (5) members.

b. All members shall be qualified electors residing in the City and shall not hold any other municipal office or appointment. All members shall have experience and training to pass on matters pertaining to building construction and shall not be employed by the City.
c. All members shall be appointed by the Mayor and approved by the City Council.
d. The Building Official shall serve as an ex-officio member of the Board.

3. Terms.

a. Initial. Members shall, in the initial appointment, serve terms as follows: One (1) member for a term of one (1) year; two (2) members for a term of two (2) years; and two (2) members for a term of three (3) years.

b. After the initial appointment, members shall serve terms for three (3) years. All terms shall expire on January 1st of each year.

c. Appointments to fill vacancies shall be for unexpired terms only.

d. In the event of the death, resignation, or removal of any member before the expiration of his term, a successor shall be appointed by the Mayor to serve his unexpired term.

e. There shall be no limit to the number of times a member may be reappointed to the Board. 

4. Removal. A member of the Board of Construction Appeals, once qualified, can thereafter be removed during his term of office only for cause on a majority vote of the City Council. 

B. Organization.

1. Officers. A Chairperson and Secretary shall be elected annually by the Board of Construction Appeals from among its membership. The Chairperson, or in his absence, the Secretary, shall preside at all meetings, shall decide all points of order or procedure, and, as necessary, shall administer oath and compel the attendance of witnesses.

2. Rules. The Board of Construction Appeals shall adopt rules necessary to the conduct of its affairs and in keeping with the provisions of this Zoning Ordinance the Building Code.
3. Meetings. Meetings shall be held at least once monthly. Special meetings may be called, subject to notification by law, by the Chair or by a majority of the membership. If no business is pending before the Board, the meeting may be cancelled.  All meetings shall be open to the public.

4. Minutes. The Board of Construction Appeals shall keep minutes of its proceedings, showing the vote of each member upon each question, or if absent or failing to vote, indicate such fact; it shall keep records of its examinations and other official actions, all of which shall be a public record and be immediately filed in the City Administrative office.

5. Quorum. A quorum of the Board shall consist of four (4). The concurring vote of a majority of the quorum shall be necessary to decide on any matter upon which it is required to pass under this Ordinance or to revise any order or decision of the approved City authority that has enforcement powers.

Section 4: Appeals.

A. When the Building Official shall disapprove an application, or the applicant is aggrieved by the interpretation of the Building Official, the applicant may appeal such decisions to the Board of Construction of Appeals.
B. Requests for variances from the Building Code may be made to the Board of Construction Appeals when an applicant wishes to deviate from standard construction methods outlined in the Building Code.

C. All appeals to the Board of Construction Appeals shall be made on forms furnished by the Building Official and approved by the Mayor. All such appeals shall be accompanied by payment of the currently adopted fee.

D. All appeals from final actions taken by the Board of Construction Appeals shall be taken to the Circuit Court of Benton County.
Section 5: General Provisions.

A. Permits.
1. Fees Paid. A permit shall not be issued until the fees prescribed have been paid. Nor shall an amendment to a permit be released until the additional fee, if any, due to an increase in the estimated cost of the building, structure, electrical, plumbing, mechanical, or gas systems has been paid.

2. Penalty for no permit. For any work commenced without a permit as required above, permit fees will be double that of the currently adopted schedule.

3. Expiration. Every permit issued hereunder shall expire by limitation and become null and void if construction/installation authorized by permit is not commenced within six months from the date of such permit, or if the construction/installation authorized by such permit is abandoned for a period of six months at any time after the construction/installation is commenced. Before such installation can begin or be recommended, a permit extension fee shall be paid or a new permit shall be secured for the unfinished portion of the installation as required by the Building Official.

4. Exemptions from permit fees.  The Mayor may exempt all or part of the applicable permit fees if the reduction or waiver would serve the public interest, alleviate an unfair burden upon an applicant, or be beneficial to the City as a whole.

B. Responsibilities of permit applicant.

1. Notice to City. It shall be the duty of the permit applicant or his authorized representative to give notice to the City when an installation is ready for an inspection.

2. Installation ready for inspection. It shall be the duty of the permit applicant to make sure that the installation is ready for inspection before the inspection is requested.

3. Provide ready access. It shall be the duty of the permit applicant to provide ready access to the premises where the requested inspection is to be made.
C. Exemptions. The assembly and erection of approved equipment by the manufacturer of such equipment, except electrical, gas, mechanical, and plumbing connections to said equipment, shall be exempt from permitting and inspection provisions.
D. Uncovering Work. Any installation or part thereof which is installed, altered, or repaired and covered before being inspected shall be uncovered for inspection as required by the Building Official.

E. Certificate of Occupancy.

1. Required. Buildings and parts of buildings shall not be occupied before a certificate of occupancy is executed and issued by the Building Official.

2. Issuance. A Certificate of Occupancy shall not be issued until all building permit and inspection fees have been paid in full and all inspection requirements have been met to the satisfaction of the Building Official.

3. Copy upon request. The owner of a single family and multi-family residential dwelling will receive a copy of the certificate of occupancy if requested.

4. Penalty.  If a structure is occupied before a final inspection is made or a certificate of occupancy obtained, the general contractor and the owner are each subject to a fine not to exceed $250.00 per violation, and each day's violation shall constitute a separate offense. Each subcontractor who shall fail to obtain a final inspection of the particular area of construction or repair he subcontracted or was responsible for shall be subject to a fine not exceeding $250.00 per violation, and each day's violation shall constitute a separate offense. 

Section 5:  Homebuilders Licensing.

A. Adoption by reference. There is hereby adopted by the City Council, by reference thereto, the provisions set forth in A.C.A §17-25-501 et seq., save and expect such portions of said code as may de deleted, modified, or amended herein.
Section 6: Amendments and Additions to the Fire Code.

A. Tent usage.

1. A permit will be required for the erection, operation and/or maintenance of a tent or air supported structure covering an area in excess of 120 square feet.

a. Such permit shall be issued for a specific time period not to exceed 60 days. An extension of an additional period not to exceed 60 days upon reapplication and permitting may be granted. Only one such extension on the property for that use will be granted in any 12-month period.

b. The permit shall remain on the premises and shall be subject to inspection at all times.

c. The permit may be revoked should Code violations be found by inspection or otherwise.

2. Exits shall be provided based on occupant capacity in accordance with the Fire Code with a minimum of two such exits being required. Such exits shall be clearly marked, illuminated at all times, and clearly indicate the direction of travel.

3. All weeds, flammable vegetation and other such material shall be removed from within 35 feet of such tent or structure.

4. All utility services shall comply with the respective Code requirements governing such services.

B. Key box required.

1. Purpose. To provide access to or within a structure or an area where it is unduly difficult because of secured openings, or where immediate access is necessary for lifesaving or firefighting purposes, or when hazardous materials data are required to be provided to the fire department by the occupants of the structure.

2. Type of system. The Knox Box vault system is hereby adopted for use in the jurisdiction.

3. Where required. A Knox Box shall be installed in all existing buildings which have an automatic alarm system which is monitored or has an automatic sprinkler system. The key box shall contain those keys found necessary to provide emergency access and any other information as required by the Fire Chief.
4. Location. The Knox Box shall be installed at such location as designated by the Fire Chief.

5. Keys compatible. The Knox Box shall be compatible with other key boxes located within the City so that the Fire Department shall have access to all key boxes through the use of only one key.

6. Property Owner Responsible. The property owner is responsible to assure that keys maintained within a key box are those of the current type. When a change of locks within the building is necessary, the Fire Department shall be notified with new keys placed in the key box.

7. Expense. The Knox Box shall be installed at the owner’s or occupant’s expense.
Section 7: Amendments and Additions to the Building Code.
A. Construction documents. Plans reviewed for code compliance with permits issued may be destroyed after construction is complete and as allowed by law after being copied for permanent record and maintained by the City. 
B. Plans. Plans submitted to be reviewed under Volume II of the Arkansas Fire Prevention Code for code compliance and permitting shall note the following:

1. Construction type;

2. Occupancy classification(s);

3. Occupant load;

4. Design live loads;

5. Design dead loads;

6. Occupancy and tenant separations;

7. Design snow load; and

8. Design wind load.
C. The following design criteria shall be inserted into Table R301.2(1), Climatic and geographic design criteria in Volume III of the Arkansas Fire Prevention Code:
	Ground Snow Load
	Wind Speed (mph)
	Seismic Design Category
	SUBJECT TO DAMAGE FROM

	
	
	
	Weathering
	Frost Line Depth
	Termite

	15 psf
	90
	Category B
	Severe
	2’-0” below finished grade
	Required


	Winter Design Temp
	Ice Barrier Underlayment Required
	Flood Hazards
	Air Freezing Index
	Mean Annual Temp

	17° F
	Not required
	Effective Flood Insurance Rate Maps for the City of Bella Vista, dated September 28, 2007
	500 Base 32° F-days
	57° F


D. Footings and Foundations. Building, structures, and parts thereof shall be designed and constructed in accordance with strength design, load and resistance factor design, allowable stress design, empirical design, or conventional construction methods, as permitted by the applicable material chapters of the Arkansas Fire Prevention Code and this section.
1. The minimum width of a concrete footing for one story building with 1,400 or less square feet shall be 12 inches. The minimum width of a concrete footing for two-story buildings and buildings greater than 1,400 square feet shall be 24 inches. All footings shall be reinforced with horizontal steel rebar; and

2. Minimum footing rebar size shall be two #4's in an a 12 inch footing and three #4's in a 24 inch footing each tied perpendicular to the #4 rebar spaced no more than 24 inches on center, and supported three inches (3”) from the bottom of the footing spaced no more than 6 foot or approved by the building official; and

3. The thickness of the concrete footing shall be a minimum of 12 inches with a minimum of 3,000 PSI concrete; and

4. Minimum concrete footing for concentrated load shall be 24 inches x 24 inches x 12 inches in depth of 3,000 PSI concrete, 24 inches to bottom below finish grade with a rebar mat of four #4's supported three inches from the bottom with support as approved by the building official.
5. Exception. The foregoing requirements shall be waived if the footing is designed and stamped by an Arkansas registered architect or professional engineer. 

E. Concrete floors or slabs on grade.

1. Minimum requirement. Minimum requirement for concrete slab-on-grade floors shall be constructed in accordance with the Arkansas Fire Prevention Code, and shall be at least six inches (6”) above the finish grade surrounding the building; and

2. Minimum compressive strength. Concrete used in the construction of floors shall have a minimum compressive strength of 3,000 pounds per square inch.
3. Exception. Minimum compressive strength of concrete shall be waived if the floor or slab on grade is designed and stamped by an Arkansas registered architect or professional engineer.

F. Guard Opening Limitations. In addition to the requirements of the Building Code, guards for porches, balconies, ramps, decks, or raised floor surfaces located more than 30 inches above the floor or grade below shall have guards that are oriented vertically. Horizontally oriented guards are specifically prohibited.
Section 8: Moving of Buildings.

1. Relocation within or into city.  No building or structure, except and excluding only new manufactured buildings and new modular type buildings, shall be moved from the lot on which it is standing in the city and relocated on another lot within the city, and no building or structure shall be moved from outside the city and relocated within the city without first obtaining a moving permit and paying the currently adopted fee therefore.  

2. Moving out of city.  Buildings and structures may be removed from within the city to points outside the city upon obtaining a moving permit and paying the currently adopted fee therefore.  

3. Permit fee.  A fee shall be paid for each moving permit issued under this section.  

4. Schedule of moving.  Every mover shall arrange for a schedule of moving, as to time, date and route to be followed, with the fire department and the police department, before any building or structure is moved. No building or structure exceeding 18 feet in height when loaded for moving shall be moved within, into or from the city., and a Advance notice shall be given to all utility companies that may have power or telephone lines along the route for moving any building or structure.  

Section 9: Building Numbers.
1. On every building now existing, or which may be erected after the effective date of the ordinance from which this section is derived, there shall be placed a plate of glass, metal or wood, bearing figures at least three (3) inches high, and so placed as to be easily seen from the street on which the frontage is located, indicating the number of the frontage on which the center of such building is located.

2. If the owner or lessee of any building shall fail or refuse to number the building as required in this section, or to replace the number when necessary, the Building Official may cause a notice to be personally served on such owner or lessee, or may mail such notice by registered mail to the last known address of such owner or lessee, instructing him to number the building or replace the number, and such owner or lessee shall comply with such notice within ten days from the date on which such notice was served on him personally, or the date on which such notice is delivered to him by registered mail.

3. Building numbers on newly erected structures must be placed prior to the issuance of a certificate of occupancy.
Section 10: Violations.

A. Any person violating any provision of the Arkansas Fire Prevention Code shall be deemed guilty of a misdemeanor for each such violation, and for each day the violation continues, the person shall be deemed guilty of a new violation.

Section 11: Conflicts.

A. Should any specific provision contained within this Ordinance conflict with any provision contained in the Arkansas Fire Prevention Code, the specific provisions contained herein shall be controlling.


Section 12:  Repealer.

A. Any ordinances or part of ordinances which may be in conflict with the provisions herein are hereby specifically repealed.

Section 13:  Savings clause.

A. If any provision of this Ordinance, or the code adopted herein by reference be ruled unenforceable or unconstitutional, said ruling shall have no effect on the enforceability of other non-affected sections.


Section 14:  Effective date. This Ordinance shall become effective November 1, 2009.

PASSED THIS 23rd DAY OF NOVEMBER, 2009.








APPROVED:








By:___________________________








Mayor Frank E. Anderson

ATTEST:

________________________________

Jane A. Wilms, CAMC/MMC
City Clerk-Treasurer

Requested by:  Mayor

Prepared by:  Christopher Suneson, Director of Planning and Code Enforcement
Revised per City Council amendments on October 26, 2009
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