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ORDINANCE NO. 2010 - 05
CITY OF BELLA VISTA, ARKANSAS

AMENDING ORDINANCE NO. 2007-15 CONCERNING Prohibiting the Discharge of Firearms in the City, Providing Exceptions Thereto, Providing a Penalty for Violation, Providing for an Emergency Clause AND FOR OTHER PURPOSES

_______________________________________________________________

WHEREAS, the City Council passed and the Mayor approved Ordinance No. 2007-15, which regulated the discharge of firearms in the City; and


WHEREAS, it has become clear that additional exceptions to the prohibition of the discharge of firearms within the City are needed to carry out the intention of the Council concerning the discharge of firearms within the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 4:  Section 4 of Ordinance No. 2007-15 is hereby amended, so that after amendment it shall read as follows:
“Section 4:  Exceptions

(a) The prohibition on discharge of a firearm shall not extend to discharge of firearms by law enforcement or military personnel, nor shall it extend to the discharge of firearms as part of any public ceremonial function such as military funeral salutes or color guard presentations.  Furthermore, the prohibition of discharge shall not extend to discharge of firearms at any firing range specifically designed and operated for the discharge of firearms.
(b) The prohibition on discharge of firearms shall not extend to individuals which have obtained written permission from the Bella Vista Police Department to discharge firearms within the City.  

(c) A resident of the State of Arkansas(“Applicant”), who can legally own, possess a firearm in the State of Arkansas, and who is at least 18 years of age may obtain written permission to discharge firearms within the City under the following terms and conditions:

a. The Applicant must submit a written Application (“Application”) to the Bella Vista Chief of Police describing for what purpose the Applicant seeks permission to discharge firearms within the City.

b. Said Application must contain the Applicant’s name; address; age; date of birth; driver’s license number; and any other information which the Chief of Police deems necessary to provide for the safety of the City.

c. Said Application must outline the safety precautions which the Applicant will follow when discharging firearms within the City.
d. Said Application must describe the firearms the Applicant seeks permission to discharge including the make(s), model(s), caliber(s) and/or gauge(s) of said firearms.

e. Said Application must also outline, to the extent reasonably possible, the time(s) and location(s) the firearm(s) will be discharged. Said Applicant must provide written permission from the property owner, if Applicant does not own the property.
f. The fee for obtaining a Permit is a $15.00 non-refundable fee, payable at the time of application.   Should the applicant apply for renewal of the Permit within twelve (12) months, a non-refundable renewal fee of $5.00 shall be at the time of renewal.

g. Upon review of the Application, should the Chief of Police and the Mayor determine that the proposed discharge of firearms will not pose a substantial risk of harm to the citizens of the City AND that the proposed discharge of firearms will provide a needed service to either the Applicant and/or the citizens of the City, the Chief of Police and the Mayor may then issue  a written Permit signed by the Chief of Police and the Mayor to the Applicant authorizing the discharge of firearms within the City. 
h. Once approved by the Chief of Police and the Mayor, said Permit shall be mailed by first class mail to the Applicant’s address listed on the Application.
i. Said Permit will authorize the Applicant, and only the named Applicant, to discharge firearms within the City for a period of not more than 10 days; the Permit shall state the date and time the permission to discharge firearms will commence and the date and time said permission will terminate.  Upon termination, the Applicant may submit another Application if necessary.   

j. Said Permit, at the discretion of the Chief of Police and the Mayor, shall limit the discharge of firearms to certain times and/or locations within the City.

k.  The Chief of Police shall keep copies of all Permits issued for a period of 5 years.
l. The Chief of Police and the Mayor shall have the discretion to approve or deny an Application but should either approve or deny an Application within 10 business days of receiving an Application.   

m. In the absence of the Chief of Police and/or the Mayor, their authorized designee(s) shall have the authority to review, deny or approve and issue said Permit(s).

n. Should an Applicant be denied a Permit, said Applicant may appeal the decision directly to the City Council of Bella Vista, Arkansas.”
o. Upon approval, the Permit shall be carried by the person to whom it is issued at all times when carrying firearms and shall be produced upon request by a police officer.

p. The Chief or Police or Mayor, may revoke any Permit issued, at any time, upon a valid complaint lodged against any permit holder or upon unsafe actions of the permit holder.

Section 5. 
EMERGENCY CLAUSE:  The need to amend the exceptions to the prohibition to the discharge of firearms within the City is immediate and necessary to the public health, safety and welfare.  Therefore, an emergency is hereby declared to exist, and this Ordinance shall take full force and effect from and after its passage, approval and publication as provided by law.

PASSED THIS 26th DAY OF MAY, 2010.








APPROVED:








________________________








Mayor Frank E. Anderson

ATTEST:

______________________________

Jane A. Wilms, CAMC/MMC
City Clerk/Treasurer

Requested by:  Mayor

Prepared by:  Bryan S. Vernetti, City Attorney


Published:  June 2, 2010
