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ARTICLE 1  Definitions
Section 1.1.  Definitions
- C -

“Collocation”: The use of a wireless telecommunications facility by more than one wireless telecommunications provider.

- L -

“Lattice tower”: A support structure constructed of vertical metal struts and cross braces forming a triangular or square structure which often tapers from the foundation to the top.

- M -

“Manufactured Home”: A detached single-family dwelling unit fabricated on or after June 15, 1976, in an off-site manufacturing facility for installation or assembly at the building site as a permanent structure with transport features removed, bearing a seal certifying that it is built in compliance with the Federal Manufactured Housing Construction and Safety Standards Code.  This Code means the standard for construction, design and performance of a manufactured home as set forth in the Code of Federal Regulations, Title 24, Part 3280, 3282, 3283, and 42 USC 5401, ET SEQ, as mandated in the United Stated of America and as administered by the United States Department of Housing and Urban Development.
“Manufactured Home Park”: A parcel of land which has been designed or improved or is intended to be utilized for occupancy by one or more manufactured homes and which conforms to the provisions of this ordinance.
“Monopole”: A support structure constructed of a single, self-supporting hollow metal tube securely anchored to a foundation.

- O -

“Open Space”: Land devoted to conservation or recreational purposes and/or land designated by a municipality to remain undeveloped.

- R -

“Recreational Vehicle”: A vehicular type unit primarily designed as temporary living quarters for recreational, camping, or travel use, which either has its own motor power or is mounted on or drawn by another vehicle. The basic entities are: travel trailers, truck campers, and motor homes that are not larger than ten (10) feet by fifty 50 feet, exclusive of tongue and extended areas such as slides or bump-outs. For purposes of this regulation, also included are other types of vehicles such as, but not limited to, trucks, vans and buses that have been converted to temporary dwellings for travel, recreation, and vacation use, regardless of size.
“Recreational Vehicle Park”: A tract of land upon which two (2) or more recreational vehicle sites are located, established, or maintained for occupancy by recreational vehicles of the general public as temporary living quarters for recreation or vacation purposes. 

“Recreational Vehicle Site”: A plot of ground (lot) within a recreational vehicle park intended for the accommodation of a recreational vehicle, including all required appurtenant structures and having provisions for available utility connections.  

“Recreational Vehicle Stand or Pad”: A concrete pad upon which the recreational vehicle is situated.
- T -
“Telecommunication”: The technology which enables information to be exchanged through the transmission of voice, video, or data signals by means of electrical or electromagnetic systems.
- W -
“Wireless communications antenna”: The physical device through which electromagnetic, wireless telecommunications signals authorized by the Federal Communications Commission are transmitted or received. Antennas used by amateur radio operators are excluded from this definition. 

“Wireless communications equipment shelter”: The structure in which the electronic receiving and relay equipment for a wireless telecommunications facility is housed.

 “Wireless communications facility”:  A land use facility that transmits and/or receives electromagnetic signals for the purpose of transmitting analog or digital voice or data communications.  It includes antennas, microwave dishes, horns and other types of monopoles, or similar structures supporting said equipment, equipment buildings, shelters or cabinets, and other accessory development.  Wireless communication facility includes personal wireless services as defined in the Federal Telecommunication Act of 1996, and as subsequently amended.  Wireless communication facility shall not include the following: federally licensed amateur radio stations and facilities used exclusively for receive -only antennas.

“Wireless communications tower”: A structure intended to support equipment used to transmit and/or receive telecommunications signals including monopoles, guyed and lattice construction steel structures.
ARTICLE 1  Large Scale Developments
6Section 700.09. Application for Building Permit
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Section 1.1.  Application for Building Permit
(B)  Upon approval or conditional approval of the Large Scale Development Plan, the applicant may submit an application for a building permit. The applicant shall provide the following documents prior to issuance of the building permit:
(1) Letters of approval from AHTD, State Department of Health, or any other Department requiring State or local government entity approval; and 

(2) A thirty-six (36) month replacement guarantee from the supplier or property owner on all live plant material used in the landscape plan; and

(2) Any Large Scale Development that has over $20,000 of donated assets, as determined by the Engineer of Record that is to be dedicated to the City of Bella Vista shall provide a maintenance letter of credit, bond, or cash deposit in accordance with the requirements in Section 300.09 Maintenance Guarantee and a warranty in accordance with the requirements in Section 300.08 Assurance of Performance.

Section 700.10.  Final Inspection
(C)  Purpose. The purpose of the Large Scale Development Final Inspection (Development Final) is to insure the completed project complies with the Master Street Plan, Subdivision Ordinance, Zoning Ordinance, and any other, current or future, governing specifications and regulations of the City of Bella Vista.

(D)  Process. 

(1) Certificate of Completion.  When site construction is complete, the owner/developer’s engineer-of-record shall submit a written statement certifying that all improvements and installations to the Large Scale Development required for its approval under the terms of these regulations have been made, added, installed and are functional in accordance with City specifications.
(2) Development Final Inspection (Development Final). The owner/developer’s engineer-of-record shall request in writing a Development Final Inspection, addressed to the Mayor or his designee. The owner / developer shall post a one (1) year replacement guarantee for all vegetation planted or preserved in accordance with Zoning Code Section 800.05(C)(2) prior to scheduling a development final inspection. No inspection shall be passed until all items are completed in accordance with Sections C and D below.

(3) Certificate of Occupancy Inspection (Building Final). A Certificate of Occupancy Inspection shall be scheduled only after the project has passed the Development Final inspection. 
ARTICLE 1  Supplemental Development Standards
6Section 700.09. Application for Building Permit


6Section 700.10.  Final Inspection
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Section 1.1.  Recreational Vehicle Parks
(B)  Scope.

(1) These regulations shall be construed to secure the beneficial interest and purposes thereof, which are the health, sanitation, general public safety and welfare of the citizens of the City, by regulating the installation and maintenance of recreational vehicles situated in recreational vehicle parks.

(2) Additionally, these standards shall apply to recreational vehicle parks located or proposed to be located in the City's planning area.

(C)  Application.
(1) This section shall apply only to recreational vehicles and recreational vehicle parks.

(2) This section shall not apply to existing recreational vehicle parks or those approved and under construction as of the date of this regulation.

(3) This section shall apply to any expansion of existing recreational vehicle parks.

(D)  Standards Adopted by Reference.

(1) City of Bella Vista regulations are hereby adopted as the standards for recreational vehicle parks. In the event that such sections or provisions contained therein are inconsistent with one another, the more stringent section or provision shall control.
(E)  Recreational Vehicle Park Design and Construction Standards.
(1) Site Restrictions.

(a) Zoning. Within the corporate limits of the City of Bella Vista, a recreational vehicle park shall not be allowed within two hundred (200) feet of a residential district. 
(b) Soil Conditions. Conditions of soil, groundwater level, drainage and topography shall not create hazards to the property or the health or safety of the occupants.
(c) Soil and Ground Cover. Exposed ground surfaces in all parts of the recreational vehicle park shall be paved, covered with stone screenings, other solid materials, or protected with vegetation that is capable of preventing soil erosion and eliminating objectionable dust.

(2) Recreational Vehicle Park Layout and Design. 
(a) Density. Recreational vehicle park density shall be no more than fifteen (15) recreational vehicle sites per acre.

(b) The minimum size for a recreational vehicle park shall be five (5) acres.

(3) Recreational Vehicle Site Area. 

(a) The minimum recreational vehicle site area in recreational vehicle parks shall be two thousand (2,000) square feet.

(b) Recreational vehicles shall be separated from each other, at the closest point, by at least ten (10) feet. Any awnings or screening, for purposes of this separation requirement, shall be considered to be part of the recreational vehicle. No part of a recreational vehicle or other unit placed on a recreational vehicle site shall be closer than five (5) feet to a site line.
(c) Each site shall contain a concrete vehicular parking pad. 
(4) General Access.

(a) All recreational vehicle parks shall be provided with safe and convenient vehicular access to an improved public street. 
(b) All access drives or curb cuts on Arkansas Highway and Transportation Department highways or City streets shall conform to Article 500 of the Zoning Code.
(c) Any street improvement existing beyond the boundary of the recreational vehicle park shall be approved in accordance with the standards of the City of Bella Vista Subdivision Ordinance.
(d) All recreational vehicle parks shall provide safe and convenient vehicular access to each recreational vehicle site. 
(e) Ingress and egress to recreational vehicle parks shall be through a controlled entry point with additional emergency access as required by the Arkansas Fire Prevention Code.

(f) Access to recreational vehicle parks shall be designed to minimize congestion and hazards at the entrance or exit and allow free movement of traffic on adjacent streets.

(g) No parking shall be permitted on the access drive for a distance of fifty (50) feet from the point of beginning. 

(h) The access drive shall be a minimum of twenty-five (25) feet in width with a ten (10) foot wide pull-off parallel parking area for a minimum accommodation of two recreational vehicles of fifty (50) foot length.
(i) Any bridge within the recreational vehicle park must be built to the specifications of Arkansas Highway and Transportation Department.
(5) Vehicle Circulation and Parking.

(a) Internal Drive Aisles. Internal drive aisles shall be of adequate width to accommodate anticipated traffic and meet the following requirements:

(i) Internal drive aisles may be no less than twenty (20) feet in width. 
(ii) Curves and turning radii shall be constructed to safely handle vehicles ten (10) feet wide and up to fifty (50) feet long.

(iii) Internal drive aisle gradient shall not exceed 10% maximum slope. 
(iv) All internal drive aisles shall be paved with bituminous or concrete pavement and meet all standards prescribed by City of Bella Vista codes and regulations.
(b) Recreational Vehicle Sites.

(v) Each recreational vehicle site within a recreational vehicle park shall have minimum twenty-five (25) feet of frontage on internal drive aisles. 
(vi) No recreational vehicle site shall be accessed directly from a publicly dedicated street or right-of-way.
(c) Parking.

(vii) There shall be at least one (1) off street parking spaces per recreational vehicle site. 

(viii) All off-street parking areas shall be paved with bituminous or concrete pavement and conform to Section 500.03(B) of the Zoning Code.
(6) Accessory Facilities. Management headquarters, living quarters, recreational facilities, toilets, dumping stations, showers, coin operated laundry facilities, and other uses and structures customarily incidental to operation of a recreational vehicle park and campground are permitted as accessory uses to the park subject to the following restrictions:

(a) Such establishments and the parking area primarily related to their operations shall not occupy more than ten (10) per cent of the gross area of the park.

(b) Required parking for accessory facilities shall be in accordance with Section 500.08 of the Zoning Code.

(c) Recreation facilities must be located at least two hundred (200) feet from any adjacent residential area.

(7) Building Setbacks.
(a) Within the corporate limits of the City of Bella Vista, building setbacks shall be controlled by the Zoning District in which the parcel is located.

(b) Within the City’s planning area, a minimum fifty (50) feet building setback shall be established along all front, rear, and side property lines.
(8) Screening. The recreational vehicle park shall be enclosed by a fence, wall or landscape screening. Where the boundary of a recreational vehicle park directly abuts a residential district, an additional thirty (30) feet in width shall be required along the perimeter. 

(9) Open space. 
(a) At least one-half (0.5) acre for each 100 spaces, or portion thereof, within each recreational vehicle park shall be designated and reserved for development for recreational purposes.

(b) Such space shall be developed and maintained by the owner of the recreational vehicle park and shall not include or infringe upon space designated for recreational vehicle sites. 

(10) Illumination. All recreational vehicle parks shall have street lighting to meet current City standards for residential neighborhoods.
(11) Fire hydrants. Fire hydrants shall be spaced in accordance with the Arkansas Fire Prevention Code.

(12) Electrical, Water Supply, and Sewage Disposal. All utilities shall be placed underground in recreational vehicle parks. Electricity, water and sewer shall be provided to each recreational vehicle site. All utility systems shall comply with all applicable City and State codes and standards, and be inspected by the appropriate City inspectors.
(13) Length of Stay. No recreational vehicle shall be used as a permanent place of abode, dwelling, or business. No improvements to the recreational vehicle site are allowed. 
Section 1.2.  Manufactured Home Parks

(B)  Manufactured home parks shall conform to the minimum lot area, minimum street frontage, minimum lot width, minimum lot depth, and building setback requirements for the Residential Manufactured Home district referenced in Section 400.08 of the Zoning Code.
Section 1.3.  Wireless Communication Facilities
(B)  General Provisions.

(1) Applicability. 
(a) Except as otherwise provided in subsection (b) below, no wireless communication facility may be constructed, erected, moved, enlarged, or substantially altered, except in accordance with the provisions of this section. 
(b) Repainting of a wireless communication facility shall not, in and of itself, be considered a substantial alteration. 

(2) Permitting Required. All wireless communication facilities must fulfill the following permitting requirements:
(a) Within the corporate limits of the City of Bella Vista, prior to obtaining a building permit for the erection or construction of a wireless communication facility a Conditional Use Permit must be obtained in accordance with the requirements of the Zoning Ordinance. Further, the project must obtain Large Scale Development approval in accordance with these regulations and the specific provisions of this section. Both items may be submitted to and reviewed by the Planning Commission concurrently. 
(b) Within the City’s planning area, wireless communication facilities must obtain Large Scale Development approval in accordance with these regulations and specific provisions of this section.

(C)  Development Approval.  

(1) Any information submitted to the Planning Commission that relates to engineering matters shall be certified by an engineer licensed or registered by the State of Arkansas who is familiar with the design and erection of towers prior to submission. All other submitted supporting documentation must be signed and sealed by the appropriate licensed professionals.
(2) Application. The applicant requesting a development approval at the time of submittal shall submit the following information:
(a) Site, grading, utility, and other development plans as required by Article 900; 

(b) A written report including information describing the tower height and design; a cross section of the structure; engineering specifications detailing construction of the tower, base and guy wire anchorage; information describing the tower’s capacity, including the number and type of antennas that it can accommodate; and 

(c) A statement, in writing, stating the availability, or unavailability of space on other facilities within City of Bella Vista, to include reasons why co-location is not obtainable as set forth in subsection 4, Co-location. 

(3) Review Criteria. The following factors will be considered in granting development approval in addition to the factors listed above and factors set out in the ordinance to determine whether to grant development approval. The Planning Commission may waive or reduce the burden upon the applicant for one or more of the following criteria if it is determined that the goals of this ordinance would still be served thereby. 

(a) Proximity of the tower to residential structures or parcels;

(b) Surrounding topography; 

(c) Design of the tower; and
(d) Availability of suitable existing towers and other structures as discussed in subsection 4, Co-location. 

(4) Co-location. No new tower shall be constructed unless the applicant demonstrates to the reasonable satisfaction of the permit issuing authority that other existing towers or structures do not provide a more suitable and/or feasible location for the applicant’s proposed antenna.  Evidence submitted may consist of a written statement (in affidavit form) citing one or more the following conditions: 

(a) No tower or suitable structures exists within the geographic area, which meets the applicant’s engineering requirements. 

(b) Existing towers or suitable structures are not of sufficient height to meet the applicant’s engineering requirements. 

(c) Existing towers or suitable structures do no have sufficient structural strength to support applicant’s proposed antenna and related equipment. 

(d) The fees, cost, and/or contractual provisions required by the owner of an existing suitable site for co-location of the applicant’s antenna is unreasonable. 

(e) Other significant limiting factors make existing towers or structures unsuitable for co-location of the proposed antenna. 

(D)  General Guidelines. 

(1) All towers must meet or exceed the then current Federal standards and regulations of the FAA, the FCC, and any other agency of the federal or state government with the authority to regulate towers and antennas and the construction and specifications thereof.  If such standards and regulations are changed, then the tower and antenna owners governed by this ordinance shall bring such towers and antennas into compliance with such revised standards and regulations within six (6) months of the effective date of such standards and regulations, unless a more stringent compliance schedule is mandated by the controlling federal or state agency.  Failure to timely bring towers and antennas into compliance with such revised standards and regulations shall constitute a violation of this ordinance with each day a separate offense.

(2) Each applicant agrees to cooperate with the City and other applicants hereafter by designing towers such that other users may co-locate upon that same tower.  Specifically, any tower constructed shall, unless otherwise permitted by the Planning Commission have at least three (3) times the capacity of its initial use in order that secondary users might lease the balance of the tower.  No tower shall be permitted with capacity for only one (1) user. Applicants must offer to lease space in good faith and at a fair market rate.  Any tower owner operating who does not offer to lease out extra space at a fair market rate shall be considered in violation of these regulations and subject to the penalties thereof.  Each applicant shall notify the Director of Planning and Code Enforcement in writing of the name and address of any and all co-users of a tower or antenna. 

(3) To ensure the structural integrity of towers, the owner of a tower shall construct and maintain the tower in compliance with standards contained in applicable local building codes and the applicable then current standards for towers that are published by the Electronic Industries Association, as amended from time to time.  If upon inspection, a building inspector concludes that a tower fails to comply with such codes and standards and constitutes a danger to persons or property, then upon written notice being provided to the owner of the tower, the owner shall have thirty (30) days to bring such tower into compliance with such standards.  If the owner fails to bring such tower into compliance within thirty (30) days, the tower owner shall be considered to be in violation of these regulations with each day a separate offense. Further, the City of Bella Vista may the removal of such tower at the owner’s expense for such violations.. 

(4) Every tower shall be inspected a minimum of every twenty-four (24) months at the owner’s expense, by a structural engineer registered and/or licensed in and by the State of Arkansas who is regularly involved in the maintenance, inspection, and/or erection of communication towers.  At a minimum, this inspection shall be conducted in accordance with the tower inspection checklist provided in the Electronics Industries Association (“EIA”) Standard 222, “Structural Standards for Steele Antenna Towers and Antenna Support Structures”, as such standard may from time to time be amended.  A copy of such inspection record shall be provided to the Director of Planning and Code Enforcement. 

(5) Through the use of security fencing, towers shall be enclosed by reasonably acceptable security fencing not less than six (6) feet in height and shall also be equipped with an appropriate anti-climbing device and with applicable outward facing signs indicating “No Trespassing”, “High Voltage” or other pertinent information, unless decided that the goals of this ordinance would be better served by waiving this provision in a particular instance.  Barbed wire fencing or razor wire shall be prohibited. 

(6) Accessory equipment, either mobile or immobile not used in direct support of a communication facility shall not be stored or parked on the communication facility, unless repairs to the tower are then currently in progress. 

(E)  Setbacks and Separation. The following requirements shall govern the setbacks applied to the location of towers and antennas. 
(1) For projects located within the corporate limits of the City of Bella Vista, towers will be subject to setbacks established under the Zoning Ordinance.
(2) For projects located within the City’s planning area:
(a) The minimum setback from the right-of-way line shall equal a distance equal to half the overall height of the tower constructed, or minimum setback of twenty-five (25) feet, whichever is greater. 

(b) Guy wires and other support devices shall maintain a minimum setback of twenty-five (25) feet from any right-of-way line. 

(c) Accessory facilities must satisfy the minimum setback of twenty-five (25) feet from any right-of-way line. 

(F)  Lighting. Lighting of tower and antenna shall meet the following requirements: 

(1) Towers shall be artificially illuminated if required by the FAA or other applicable authority or the Governing Authority.  If artificial lighting is required, the lighting design and intensity chosen should be that which complies with the applicable guidelines, yet causes the least disturbance to the surrounding and nearby properties. 

(2) Security lighting or motion activated lighting may be used around the base of a tower and within the telecommunication facility, provided that the lighting is shielded in such a way that no light is directed towards adjacent properties or rights-of-way.

(G)  Abandoned Antennas or Towers. Any tower no longer in use for its original communications purpose shall be considered abandoned.  The owner of the tower shall provide the Director of Planning and Code Enforcement with a copy of any notice given to the FCC relating to its intent to cease operations. 

(1) The telecommunication facility and all accessory structures shall be dismantled and removed at the owner’s expense within ninety (90) days of the date of cessation of operations.  Failure to timely remove these facilities shall constitute a violation under this code subjecting the owner and/or users to a fine not exceeding $500.00.  Each day of delinquency shall constitute a new violation. Upon removal, the tower owners shall re-vegetate the telecommunication facility site to blend with the existing surrounding vegetation at their expense. 

(2) In the case of multiple antenna operators sharing use of a single tower, the provisions of this section regarding removal of abandoned towers shall not become effective until all users have ceased communications operations provided all other provisions of this section are fully complied with. 

(3) All obligations imposed by this ordinance shall be the obligation of the applicant(s) and, if applicable, the lessee of the property upon which the tower and/or antenna(s) are located.  Prior to co-location of a site, the original applications shall sign an agreement where co-locators accept full site maintenance in the event that the original applicant abandons the site.  In the event that any tower or antenna is not properly and timely removed as required hereunder, then the City of Bella Vista may proceed to remove the abandoned tower and/or antenna (s) and the communication facility, in general, and thereafter recover the costs of removal, together with the costs of enforcement of this ordinance (including reasonable attorney’s fees), from the applicant(s). 

(H)  Notification of Change of Ownership/Operator. Upon assignment or transfer to a new wireless telecommunication operator, the tower owner or operator shall provide written notice within thirty (30) days to the Director of Planning and Code Enforcement. 
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Dated 07/26/10	As adopted by City Council on 3rd reading by Ordinance 2010-09 on July 26, 2010.









Original Draft: July 26, 2010


Page 1 of 1
Revised and Updated: -

Original Draft: December 19, 2008


Page 2 of 15
Revised and Updated: -

Original Draft: July 31, 2009


Page 19 of 15
Revised and Updated: -

