[image: image1.jpg]HeCityory /7

BelldVista



[image: image1.jpg]
	
	Zoning Code Administrative Amendments

ARTICLE 300 

 STYLEREF  "Heading 1" Administration
Variances


	Zoning Code Administrative Amendments

ARTICLE 300 

 STYLEREF  "Heading 1" Administration
General Notification Requirements



Table of Contents


2ARTICLE 300 Administration


2Section 300.06. Conditional Uses


6Section 300.08. Zoning Ordinance Amendments


11Section 300.10. Variances


17Section 300.15. General Notification Requirements





ARTICLE 1  Administration

Section 1.6.   Conditional Uses 

(A)  General Purpose. The purpose of this section is to define the concept of conditional uses, to establish standards by which the Planning Commission shall evaluate conditional uses, and to set forth procedures for processing conditional uses.

(B)  Description. 

(1) 
A conditional use is a use that conforms to the intent of the Zoning District in which it is located, or the sub-division subdivision regulations for a specific area and is generally allowable. The use may represent potential problems, however, with respect to its impact on neighboring property or to the City as a whole. For this reason, it requires a careful review of its location, design, configuration, and spatial impact to determine the desirability of allowing it on a particular site.

(2) 
The conditional use process must not allow an applicant to secure a use variance as a means to circumvent the intent of the Zoning Ordinance or the Sub-Division Subdivision regulations. Building configurations, footprints, and outlines shall be compatible with other uses permitted for the respective district. Whether a proposed use is appropriate in a particular location depends upon a careful evaluation of the impact on the neighborhood and the City. This evaluation shall be done by the Planning Commission which will weigh conditions and proposed methods to ameliorate those impacts made by the applicant. A Conditional Use permit is not transferable.
(C)  Table of Permitted Uses. Where the letter ‘C’ appears for certain uses in the Appendix A - Table of Permitted Uses, Appendix A of the Section Zoning District regulations, the use may be permitted subject to approval by the Planning Commission of a Conditional Use Permit.

(D)  Procedure.

(1) Application. An application shall be filed by the property owner or his agent, with the Planning and Code Enforcement Department Mayor or his designee in accordance with current policies and procedures. Said application shall be filed pursuant to the Bella Vista Development Calendar. Such applications shall show the location and intended use of the site and include a general statement as to the intent of the use. Applications may be obtained from the City Administrative office. A general graphic representation of what is proposed shall be submitted as well and shall include all the following: 

(a) The location, size, and use of buildings, signs, land and improvements;

(b) The location, size and arrangement of parking space, loading space, driveways and street access;

(c) Proposed screening and landscaping along with a topography map;

(d) Drainage and run-off and its effects on each neighboring property;
(e) The use of adjoining property;

(f) A scale indicator, north arrow and vicinity map; and

(g) Any additional information needed by the Planning Commission because of conditions peculiar to that development.

(2) Public Notification.  

(a) Legal Published Notice. The Applicant shall file a legal notice publish a notice of public hearing in a newspaper of general circulation in the City, at least one (1) time fifteen (15) days prior to the hearing. in regard to the proposed conditional use that is sought, pursuant to the Bella Vista Development Calendar prior to the public hearing. This public notice must include: 
(i)  The conditional use sought;
(ii) The location including legal description and address (if no address is available, a description which is clear to the average lay person will suffice);
 (iii) and The time, date, and place, and location of the public hearing;
(iv) Name. The property owner’s and / or developer’s name; and

(v) City Contact Information. Information by which a conditional use may be reviewed by interested parties.

(b) Certified Letter. Written Notice. 
(i)  The property owner applicant shall be required to notify, by certified mail with return receipts requested and/or by petition, all property owners within four hundred feet (400’) of the property of his intention to apply for a zoning amendment conditional use no less than fifteen (15) days prior to the public hearing. If the applicant is unable to determine the adjacent property owners, Planning and Code Enforcement staff may assist identifying them.
(ii) The petitioner shall state the date and time of the public hearing with a certified letter and/or petition. The written notice shall contain the following information:
(a) The conditional use sought by the applicant;
(b) The location including legal description and address (if no address is available, a description which is clear to the average lay person will suffice);

(c) The time, date, place, and location of the public hearing;

(d) Name. The property owner’s and / or developer’s name; and

(e) City Contact Information. Information by which the conditional use may be reviewed by interested parties.

(iii) The postmarked certified receipts and/or petitions shall be submitted to the City Administrative office Planning and Code Enforcement Department staff pursuant to the Bella Vista Development Calendar along with:
(a) A map showing the location of the property in question as well as the owners within four hundred feet (400’) of the property; and 

(b) A letter from the petitioner certifying that the map shows a complete list of those property owners.              

(c) Sign. Posted Notice. The applicant shall post one or more public hearing signs which include the date, location and time of the hearing on the premise of said property. Such sign(s) shall be clearly visible, unobstructed to the  passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be no less than six (6) square feet or more than thirty-two (32) square feet and be made of a durable material.

(i) The applicant shall post a sign on the property for which the variance is being sought at least seven (7) days prior to the date of the public hearing. Additional signs are required in the case of properties with multiple street frontages.
(ii) Sign(s) shall be in plain view of and easily readable from a public or private street. In the event that the Planning and Code Enforcement Department determines that a sign cannot be placed adjacent to such street and be visible to the public or that there is no adjacent public or private street open for travel, the Planning and Code Enforcement Department may require an alternate location for a sign.

(iii) Such sign(s) shall be clearly visible and legible, unobstructed to the passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be a minimum of sixteen (16) square feet in size and shall comply with the sign requirements contained in the Conditional Use application.

(iv) Sign(s) shall contain the following information:
(a) The words, “Notice of Public Hearing” and “Conditional Use”;

(b) Project Title. The commonly used name of the project;

(c) Public Hearing. The time, date, place, and location of the public hearing;

(d) Name. The property owner’s and / or developer’s name; and

(e) City Contact Information. Information by which the conditional use may be reviewed by interested parties.

(3) Staff Review. The Planning and Code Enforcement Department staff shall review the proposed conditional use and report to the Planning Commission on its relation to and probable effect on the surrounding area as well as its compliance with the requirements of this Ordinance and shall make recommendations to the Planning Commission.  
(4)  Public Hearing. The Planning Commission shall hold one (1) or more public hearings thereon. The Planning Commission shall review conditional use applications at its regularly scheduled meetings, at which time interested persons may appear and offer information in support of, or against, the proposed conditional use.

(5) Planning Commission.

(a) Action. The Planning Commission may approve, approve with conditions, or disapprove a conditional use request based on findings of fact with regard to the standards set forth in Subsection E – Standards F for Approval, below.

(b) Conditions. The Planning Commission may impose conditions and restrictions upon the premises benefited by a Conditional Use Permit as may be necessary to reduce or minimize any injurious effects of the conditional use. Such action may be necessary to ensure that the conditional use is compatible with surrounding property to better carry out the intent of this Ordinance. Once a Conditional Use Permit is granted and utilized, all conditions pertaining to such authorization shall become immediately operative. Such conditions may include time limits for exercise of such authorization. Conditions may also require that utilization commences within a reasonable time. The violation of any condition so imposed shall constitute grounds for revocation of the Conditional Use Permit.

(E)  Standards for Approval. In carrying out the purpose of this section, the Planning Commission consideration shall include, but not be limited to, the following development standards and design specifics. Whether these standards are appropriate shall be determined at the discretion of the Planning Commission for each specific conditional use location.

(1) The proposed use shall be so designated, located and operated so that the public health, safety and welfare will be protected.

(2) The proposed land use shall be compatible with other area properties located nearby.

(3) The proposed use shall be in compliance with the provisions of Section 300.06, Conditional Uses.

(4) The proposed use shall be in conformance with all applicable provisions stated in this Ordinance for the district in which the use is to be located. The use shall facilitate public convenience at that location.

(5) The proposed conditional use shall be in conformance with all off-street parking and loading requirements of this Ordinance and ingress and egress and pedestrian ways shall be adequate.

(6) Safeguards limiting noxious or offensive emissions, including lighting, noise, glare, dust and odor shall have been addressed in the proposed use application.

(7) Landscaping and screening of the proposed use shall be in accordance with these Ordinance regulations and the City of Bella Vista Landscaping Regulations.

(8) Proposed use signage shall be in accordance with the provisions of the Sign Ordinance.

(9) Open space located on the proposed conditional use, if a non-residential property, shall be maintained by the owner/developer.

(10) The size and shape of the site, including size, shape and arrangement of proposed structures shall be in keeping with the intent of this Ordinance.

(11) The Planning Commission shall in no case authorize less than minimum requirements of the Ordinance relating to height, area, setbacks, parking or landscaping.

(12) The Planning Commission shall not permit any use in a zone as a conditional use that is not permitted under the Zoning Ordinance or that defies the intent of that district.

(F)  Amendments. Amendments to a conditional use permit shall follow the same process as the original Conditional Use procedures. 

(G)  Building Permit. No building permit shall be issued except in conformance with the provisions of this section.

Section 1.7.  Zoning Ordinance Amendments

(A)  Authority. The City Council shall have the authority to enact amendments to the text or map of the Zoning Ordinance in accordance with the provisions of this section. Such action may be initiated by the City Council, on the recommendation of the Planning Commission or on petition from a property owner. Before action is taken in regard to any amendment of the Ordinance, the Planning Commission or its staff, shall review the case and give a recommendation. However, nothing in this section shall be construed to limit the City Council’s authority to recall the ordinances and resolutions by a vote of the majority of the Council.

(B)  Guidelines for Decision Making. The City Council may consider several recommendations and planning documents when attempting to make a decision on the granting of an amendment. Such guidelines may be derived from recommendations from the Planning Commission or the planning staff; use of provisions of the any existing, Master Street Plan, Land Use Plan, Capital Improvements Plan, or Community Facilities Plan; as well as any other document created to provide required public facilities necessary to protect the public interest. A disapproval by the City Council of an amendment shall be final for one (1) year and the same application may not be reinitiated until the expiration of that deadline.
(C)  Procedure for Amendments - Property Owners.

(1) Application. An application giving the legal description of the property involved and both the current and requested zoning classification for the property, shall be submitted to the Planning Commission by the owner or his agent pursuant to the Bella Vista Development Calendar. The petition shall also include a statement and diagram explaining why the proposed changes will not conflict with the surrounding land uses. The owner shall submit a complete written legal description of the property with the application.

(2) Public Notification and Hearing. The Planning Commission shall hold a public hearing on the proposed amendment.

(a) Notice of Public Hearing. Notice of the public hearing shall be published in a newspaper of general circulation in the City, at least one (1) time fifteen (15) days prior to the hearing. The City Administrative office will publish the notice of proposed amendment. The notice shall include the rezoning being sought, the location including legal description and address (if no address is available, a description which is clear to the average lay person will suffice), and the time, date and place of the public hearing.

(a) Published Notice. The Applicant shall publish a notice of public hearing in a newspaper of general circulation in the City, at least one (1) time fifteen (15) days prior to the hearing. This public notice must include: 

(i)  The rezoning being sought;

(ii) The location including legal description and address (if no address is available, a description which is clear to the average lay person will suffice);

 (iii) The time, date and place of the public hearing;

(iv) Name. The property owner’s and / or developer’s name; and

(v) City Contact Information. Information by which a conditional use may be reviewed by interested parties.

(b) Sign. The applicant shall post one or more hearing signs which include the date, location and time of the hearing on the premise of said property. Such sign(s) shall be clearly visible, unobstructed to the  passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be no less than six (6) square feet or more than thirty-two (32) square feet and be made of a durable material.

(b) Posted Notice. 
(i) The applicant shall post a sign on the property for which the zoning amendment is being sought at least seven (7) days prior to the date of the public hearing. Additional signs are required in the case of properties with multiple street frontages.
(ii) Sign(s) shall be in plain view of and easily readable from a public or private street. In the event that the Planning and Code Enforcement Department determines that a sign cannot be placed adjacent to such street and be visible to the public or that there is no adjacent public or private street open for travel, the Planning and Code Enforcement Department may require an alternate location for a sign.

(iii) Such sign(s) shall be clearly visible, unobstructed to the  passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be a minimum of sixteen (16) square feet in size and shall comply with the sign requirements contained in the Zoning Amendment application.
(iv) Sign(s) shall contain the following information:

(a) The words, “Notice of Public Hearing” and “Rezoning Request”;

(b) Project Title. The commonly used name of the project;

(c) Public Hearing. The time, date, place, and location of the public hearing;

(d) Name. The property owner’s and / or developer’s name; and

(e) City Contact Information. Information by which a variance can be reviewed by interested parties.

(c) Certified Mail. The property owner shall be required to notify, by certified mail with return receipts requested and/or by petition, all property owners within four hundred (400) feet of the property of his intention to apply for a zoning amendment no less than fifteen (15) days prior to the public hearing. The petitioner shall state the date and time of the public hearing with a certified letter and/or petition. The postmarked certified receipts and/or petitions shall be submitted to the City Administrative office staff pursuant to the Bella Vista Development Calendar along with:

(i) A map showing the location of the property in question as well as the owners within four hundred (400) feet of the property; and 
(ii) A letter from the petitioner certifying that the map shows a complete list of those property owners.              

(c) Written Notice. 
(i)  The applicant shall be required to notify, by certified mail with return receipts requested and/or by petition, all property owners within four hundred feet (400’) of the property of his intention to apply for a zoning amendment no less than fifteen (15) days prior to the public hearing. If the applicant is unable to determine the adjacent property owners, Planning and Code Enforcement staff may assist identifying them.
(ii) The written notice shall contain the following information:

(a) The rezoning sought by the applicant;

(b) The location including legal description and address (if no address is available, a description which is clear to the average lay person will suffice);

(c) The time, date, place, and location of the public hearing;

(d) Name. The property owner’s and / or developer’s name; and

(e) City Contact Information. Information by which the conditional use may be reviewed by interested parties.

(iii) The postmarked certified receipts and/or petitions shall be submitted to the Planning and Code Enforcement Department staff pursuant to the Bella Vista Development Calendar along with:
(a) A map showing the location of the property in question as well as the owners within four hundred feet (400’) of the property; and 

(b) A letter from the petitioner certifying that the map shows a complete list of those property owners.              

(3) Planning Commission Action.

(a) Approval. Following the public hearing, the proposed amendment may be approved, approved with conditions or disapproved, by a majority vote of the Planning Commission and recommended for adoption by the City Council, with reasons for recommendation stated in writing. No petition shall be reviewed by the City Council without a report from the Planning Commission on the case.

(b) Denial. If the Planning Commission disapproves a proposed amendment, the applicant may appeal to the City Council in accordance with Section 300.09, Appeals to City Council.

(c) Forward to City Council. Following approval by the Planning Commission, the petition shall be sent to the City Council for action. A petitioner may withdraw the request for an amendment any time prior to action by the City Council.

(d) Re-consideration. No application for a zoning amendment shall be considered an additional time by the Planning Commission if it is within one (1) year from date of final disapproval of a proposed amendment. The resubmission shall meet all requirements for a rezoning request and must be a request for a different rezoning.

(4) City Council Action. The City Council by majority vote, may adopt the recommended amendment submitted by the Planning Commission or may return the proposed amendment to the Planning Commission for further study and recommendation. If the City Council does not concur with the recommendation of the Planning Commission, either as first submitted or as submitted after re-study, the City Council may, by majority vote, amend this ordinance by granting the request for amendment in full or in modified form. However, nothing in this section shall be construed to limit the City Council’s authority to recall the ordinances and resolutions by a vote of a majority of the Council.

(D)  Procedures for Amendments - City Council.

(1) Emergency. The City Council may act upon a request to amend this Ordinance when an emergency exists which threatens the health, safety, welfare, or morals of the citizens of the City. An amendment may be made under this section upon the approval of two-thirds (2/3) of the entire City Council.

(E)  Procedures for Amendments - Planning Commission.

(1) Initiation. The Planning Commission may, from time to time, either upon request by one (1) or more of its members, the Mayor or his designee, the Planning Department Staff, by direction of the City Council, or in the course of its normal planning activities, consider amendments or additions to the Zoning Ordinance.

(2) Studies. The Planning Commission shall, by directing the Mayor or his designee or on its own, prepare a work program and make studies, including the preparation of maps, to support its decisions regarding possible amendments.

(3) Revision. If the proposed amendments are not consistent with other City Plans, the Planning Commission shall first consider and adopt any necessary changes to existing City plans.

(4) Public Hearing. The Planning Commission shall hold a public hearing to consider amendments to the Zoning Ordinance and amendments to any other City plan, if required.

(5) Notification. Changes in zoning classifications initiated by the Planning Commission shall be considered comprehensive changes affecting the entire city and no individual notifications shall have to be made. A map indicating the proposed changes shall be available in the City administrative office at least fifteen (15) days prior to the public hearing, for interested citizens and property owners.

(6) Planning Commission Action. Following a public hearing, the proposed plans may be recommended as presented, or in modified form, by a majority of the Planning Commission.

(7) City Council Action. Following the adoption of recommended changes to Ordinances or Plans, the Commission shall certify such to the City Council for adoption.

Section 1.8.  Variances 

(A)  Application.

(1) Written Application. All variance requests shall be made to the Board of Zoning Adjustment shall be made pursuant to the Bella Vista Development Calendar after the a decision has been rendered by the Planning Commission or the Mayor the Director of Planning and Code Enforcement or his or her designee. Every appeal or application shall refer to the specific provision of the Ordinance involved and shall exactly set forth: 

(a) The interpretation that is claimed;

(b) The use for which the permit is sought; and

(c) The details of the variance that is applied for and the grounds on which it is claimed that the variance should be granted. 

(2) Scale Drawing. Each applicant shall submit, pursuant to the Bella Vista Development Calendar, a scale drawing showing the requested variance along with all relevant information, including the exceptional condition or situation of the property which causes the exceptional practical difficulty or undue hardship for which relief is being sought.

(3) Submittal. The appeal or application shall be filed with the City Clerk Director of Planning and Code Enforcement who shall forthwith transmit to the Board all papers constituting the record upon which the action being appealed from was taken.

(B) Administrative Review of Minor Modifications.

(1) Applicability. The Director of Planning and Code Enforcement may grant minor modifications from the requirements of these regulations in compliance with the following standards:

(a) Parking in C-1, C-2, C-3, C-4, I-1, and I-2 may be reduced up to ten percent (10%).

(b) Height of a wall or fence may be increased up to twenty-five percent (25%), but in no case shall a minor modification allow a fence greater than eight (8) feet in height.

(c) Height of a building may be increased up to ten percent (10%).

(d) In residential zoning districts, maximum lot coverage may be increased by a maximum of five percent (5%).
(e) In residential zoning districts, side building setbacks may be reduced by two feet (2’) so long as a minimum of ten feet (10’) of separation is maintained between all structures. The roof line edges are included in this minimum separation.
(f) In residential zoning districts, front building setbacks may be reduced so long as a minimum of twenty feet (20’) is maintained between the right-of-way and the closest point of the structure to provide for adequate vehicular parking.
(2) Any requests for modifications which exceed the limitations set forth above in Subsection 1 and all other requests for modifications of the requirements of these regulations require the filing of a variance in accordance with standards of this section.

(3) Review. 

(a) Upon receipt of a completed minor modification application and the currently adopted fee for such applications, the Director of Planning and Code Enforcement shall review the request and issue a written decision regarding the application.

(b) Findings. The Director of Planning and Code Enforcement may approve and / or modify, in whole or in part, with or without conditions, only after making all of the following findings:

(i) Special circumstances apply to the property such as size, shape, topography, location, or surroundings;

(ii) Granting the minor modification will not be detrimental to the public health, safety, or welcome or be injurious to other property or improvements in the vicinity and in the zoning district in which the property is location;

(iii) The minor modification does not exceed the standards set for in 300.10(B)(1) or allow a use or activity not otherwise authorized by the regulations governing the subject property;

(iv) The minor modification is in conformity with the intent and purpose of these regulations; and

(v) The minor modification does not, in any way, alter the applicant’s obligation to comply with other applicable statues, ordinances, laws, or regulations.

(4) Precedents. The granting of a minor modification is not grounds for granting other minor modifications for the same or differing purposes.

(5) Burden of Proof. The applicant bears the burden of proof and must support each of the required findings.

(6) Exercise of Approval. A minor modification must be exercised within one hundred twenty (120) days from the date of approval or the minor modification becomes null and void.

(7) Revocation. The Director of Planning and Code Enforcement may revoke a minor modification if:

(a) The grantee has not substantially exercised the rights granted by the minor modification;

(b) The minor modification was obtained by misrepresentation or fraud;

(c) The applicant ceases or suspends work on the improvements authorized pursuant to the minor modifications for six (6) or more consecutive months;

(d) The improvement authorized pursuant to the minor modification violates any applicable statue, ordinance, law, or regulation;

(e)The improvement permitted by the minor modification is detrimental to the public health, safety, or welfare, or constitutes a nuisance. 

(C) Public Notice and Hearing.

(1) Notice in Publication. Published Noticed. 

(a) The Board shall fix a reasonable time for the public hearing of an appeal, cause public notice to be given of the time and place thereof by the Applicant, as well as due notice to interested parties, and shall decide same within a reasonable time. 

(b) Said public notice shall be published by the applicant at least once, not less than fifteen (15) days preceding the date of such hearing, in a newspaper of general circulation in the City. 

(c) The public published notice shall give include the following information:

(i) The particular location of the property on which the appeal is requested, including a legal description and an address (if no address is available, a description which is clear to the average lay person will suffice);

(ii) as well as a A brief statement of what the appeal consists;

(iii) Public Hearing. The time, date, place, and location of the public hearing;

(iv) Name. The property owner’s and / or developer’s name; and

(v) City Contact Information. Information by which a variance can be reviewed by interested parties.
(2) Posted Sign Notice. 

(a) The proper City authority applicant shall post a sign on the property for which the variance is being sought at least seven (7) days prior to the date of the public hearing. Additional signs are required in the case of properties with multiple street frontages.
(b) This Sign(s) shall be in plain view of and easily readable from a public or private street. In the event that the Planning and Code Enforcement Department determines that a sign cannot be placed adjacent to such street and be visible to the public or that there is no adjacent public or private street open for travel, the Planning and Code Enforcement Department may require an alternate location for a sign.

(c) Such sign(s) shall be clearly visible, unobstructed to the  passing general public, and posted on or near the existing front property line not later than seven (7) days prior to the public hearing. The sign shall be no less than six (6) square feet or no more than thirty-two (32) square feet and be made of a durable material. The sign shall be a minimum of sixteen (16) square feet in size and shall comply with the sign requirements contained in the Variance Request application.

(d) Sign(s) shall contain the following information:

(i) The words, “Notice of Public Hearing” and “Variance Request”;

(ii) Project Title. The commonly used name of the project;

(iii) Public Hearing. The time, date, place, and location of the public hearing;

(iv) Name. The property owner’s and / or developer’s name; and

(v) City Contact Information. Information by which a variance can be reviewed by interested parties.

(3) Certified Mail. Written Notice.

(1) The applicant shall be required to notify, by certified mail with return receipt requested and / or by petition, all property owners within four hundred (400) feet of the property of his intention to apply for a variance  no less than fifteen (15) days prior to the public hearing. If the applicant is unable to determine the adjacent property owners, Planning and Code Enforcement staff may assist identifying them.
(2) The applicant shall state the time and date of the public hearing with a certified letter and / or petition. The written notice shall contain the following information:

(a) The particular location of the property on which the appeal is requested, including a legal description and an address (if no address is available, a description which is clear to the average lay person will suffice);

(b) A brief statement of what the appeal consists;
(c) Public Hearing. The time, date, place, and location of the public hearing;

(d) Name. The property owner’s and / or developer’s name; and

(e) City Contact Information. Information by which a variance can be reviewed by interested parties.
(3) The postmarked certified receipts and / or petitions shall be submitted to the Planning and Code Enforcement City Administrative offices staff pursuant to the Bella Vista Development Calendar along with:

(a) A map showing the location of the property in question as well as the owners within four hundred (400) feet of the property; and

(b) A letter from the petitioner certifying that the map shows a complete list of those property owners.

(3) (4) Public Hearing.

(a) At a public hearing any party may appear in person, by agent, or by attorney.

(b) Public hearings may be adjourned from time to time, and, if the time and place of the adjourned meeting be publicly announced when the adjournment is made, no further notice of such adjourned meeting need be published. 

(C) (D) Findings. 

(1) A variance from the terms of this Zoning Ordinance shall not be granted by the Board of Zoning Adjustment unless and until the applicant demonstrates that:

(c) Special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structure or buildings in the same district;

(d) Literal interpretation of the provisions of this Ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this Zoning Ordinance;

(e) Special conditions and circumstances do not result from the actions of the applicant; 
(f) Granting the variance requested will not confer on the applicant any special privilege that is denied by this Zoning Ordinance to other lands, structures, or buildings in the same district.

(2) Grounds. No non-conforming use of neighboring lands, structures, or buildings in the same district, and no permitted or non-conforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a variance.

(3) Minimum Use. The Board of Zoning Adjustment shall further make a finding that the reasons set forth in the application justify the granting of the variance and that the variance is the minimum variance that will make possible the reasonable use of land, building or structure.

(4) Neighborhood Harmony. The Board of Zoning Adjustment shall further make a finding that the granting of the variance will be in harmony with the general purpose and intent of this Zoning Ordinance, and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

(5)
Conditions. In granting any variance, the Board of Zoning Adjustment may prescribe appropriate conditions and safeguards that it deems necessary or desirable. 

(6) Violations.  Violations of such conditions and safeguards, when made a part of the terms under which the variance is granted, shall be deemed a violation of this Zoning Ordinance.

(7) Uses. Under no circumstances shall the Board of Zoning Adjustment grant a variance to allow a use not permissible under the terms of this Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this Zoning Ordinance in said district.

(D) (E) Effect of Appeal. An appeal shall stay all proceedings of the action appealed from, unless the person affected by such appeal certifies to the Board of Zoning Adjustment, that, by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or property. In such case, proceedings shall not be stayed other than by a restraining order which may be granted by the Board or a court of record on application, and notice to the person from whom the appeal was taken.

(E) (F) Time Limit on Permits. No order permitting the use of a building or premises, or the alteration or erection of a building shall be valid for a period longer than one hundred twenty (120) days. Such use must be started or established or the erection or alteration is started within such period and proceeds to completion in accordance with the terms of a building permit. 

(F) (G) Fee. The fee for any appeal or application to the Board of Zoning Adjustment shall be established by the City Council and subject to periodic change. Fees are non-refundable.

(G) (H) Appeals from Board of Adjustment. Any person or persons, or any board, taxpayer, department, board or bureau of the City aggrieved by any decision of the Board of Zoning Adjustment may seek review by a court of record of such decision, in the manner provided by the laws of the State of Arkansas.

(H) (I) Reconsideration. If a variance request is disapproved, it shall not be reconsidered by the Board of Zoning Adjustment within one year from the date of denial of the variance request. The resubmission must meet all requirements for a variance request and shall be a different variance request. 
Section 1.9.  General Notification Requirements

(A)  The applicant shall be responsible for public notifications as required herein. In calculating the time period for public notification, the day of publishing, posting, or mailing shall be counted toward the total number of days required herein. The day of the hearing shall not be counted toward this total.

(B) The degree of accuracy required for the information contained in these public notices shall be that of substantial compliance with the provisions of the applicable sections. Substantial compliance for these public notices shall be determined by the Director of Planning and Code Enforcement.

(C) In the event the applicant does not provide notice as required herein, the requested application may not be considered until all notification requirements are met.
REVISIONS:


Dated 10/28/10	As adopted by Ordinance 2010-11 by City Council on October 25, 2010.


Dated 7/19/10	As recommended by Planning Commission by PC Resolution 2010-03, adopted on August 9, 2010. Additions are noted in bold text and deletions are noted in strikethrough text.













Original Draft: July 19, 2010


Page 1 of 17
Revised and Updated: October 28, 2010


Original Draft: July 19, 2010


Page 16 of 16
Revised and Updated: October 28, 2010


Original Draft: July 19, 2010


Page 17 of 17
Revised and Updated: October 28, 2010

