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ORDINANCE NO. 2011- 01
AMENDING ORDINANCE NO. 2007-01 PROCEDURES REGARDING

THE CITY COUNCIL, ITS MEETINGS,

AND RULES FOR THEIR PROCEEDINGS

__________________________________________________________________________

WHEREAS, Arkansas law vests substantial responsibilities, obligations, and authority with the governing bodies of municipalities; and

WHEREAS, in the interest of good government, it is the desire of the City Council that Code of Ordinances contain provisions for the City Council’s proper exercise of authority, and the manners and methods of carrying out its statutory responsibilities and obligations.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS HEREBY ORDAINS AS FOLLOWS:

Section I.  That Chapter 2, Section 2.01 is hereby AMENDED to read as follows:

Chapter 2 – ADMINISTRATION


Section 2.01 – Council Meetings

(1) REGULAR MEETINGS.  The City Council shall meet in regular session at least once monthly at a time and place designated by the Mayor/Council.  The meeting time and location will be provided far enough in advance to allow normal news media and public notification.

(2) SPECIAL MEETINGS

(a) Call. The Mayor shall have the authority, when in his judgment it is in 

the best interest of the City, to call a special meeting of the City Council.  Also three (3) (Ark. Stat. §14-43-502) Aldermen may call a special meeting by signing and providing a notice to other members of the City Council announcing a special meeting, stating in the notice the purpose of the meeting, the date, time, and location of the meeting.  Said notice shall be filed with the City Clerk, and shall constitute their request that notification be made to each of the other Aldermen and Mayor to attend such meeting.  Notification of special meetings, including specific items to be covered, shall be at least two hours prior to the meeting.  Such notification shall be by personal service or by telephone to each member specifying time, place, and purpose of the meeting.
(b) Cancellation  Only the Aldermen, who requested the special

meeting, or the Mayor, if he requested the special meeting, may cancel the special meeting.  At any special meeting, no other business shall be transacted other than that for which such meeting was called.

(3) POLICE ATTENDANCE.  The City Police Chief or an on-duty police officer shall attend every regular and special council meeting. 

(4) EXECUTIVE SESSIONS.  The only time the City Council may meet and exclude the media and the public is in executive session.  Executive sessions are permitted only for the purpose of considering employment, appointment, promotion, demotion, disciplinary action or resignation of any public officer or employee.  This may not include general discussion about making policies related to these subjects.  An executive session may be requested by the Mayor or any member of the City Council.  A majority vote by the City Council is required to convene in executive session.

(5) WORK SESSIONS/COMMITTEE MEETINGS Work sessions and committee meetings of the City Council shall be open to the public, and shall be subject to notification as required by law, and as provided herein.

(6)NOTIFICATION The City Clerk will notify the local news media, of the time, place, date, and agenda of all regular meetings, as soon as practical but not less than three days prior to the meeting.  In the event of a special meeting, work session, or committee meeting, the City Clerk shall notify the local news media, of the date, time, place, and purpose of the meeting as soon as becoming aware of the meeting however, in all instances at least two hours before such meeting convenes.

(6) GENERAL RULES OF PROCEDURE

(a) Parliamentary Rules.  Except as otherwise noted herein, the Procedural Rules for Municipal Officials published by the Arkansas Municipal League, as amended and updated from time-to-time, a copy of which will on file in the office of the City Clerk, shall serve as the rules of procedure governing meetings of the City Council.  Rulings of the chair regarding matters of procedure shall be final, unless reversed by the Council as provided in paragraph (7) (f) below.

(b) Agenda.  Business at regular City Council meetings shall be limited to matters listed on an agenda, which shall be prepared for each regular meeting by the City Clerk, from subjects submitted to him or her by the Mayor and/or by Aldermen.  Such agenda shall be made up and completed not later than 12:00 Noon on the third day preceding such meeting at which time the agenda shall be available for newspaper publication and posted on the city administrative bulletin board.  Matters not disposed of shall carry over and be included in the agenda for the next regular meeting or until disposed of by the Council.  No matters, except those contained in the agenda may be considered by the council at any regular meeting, unless the rules are suspended by a two-thirds vote of the entire Council.

(c) Order of Business The normal order of business at regular meetings 

of the City Council shall be:

Call To Order

Pledge of Allegiance to the Flag

Roll Call

Public Comments (30 Minutes)

Action on the minutes of the last meeting

Reports: 

Financials


Mayor


Boards & Standing Committees


Special Committees

Unfinished business

New business

Announcements

Adjournment

(d) Quorum.  A majority of the City Council shall be necessary to constitute a quorum to do business. The concurring vote of a majority of the entire City Council shall be required to pass procedural motions except for specific actions noted in this ordinance that require a 2/3 or unanimous vote of the entire Council. 

(e) Public Participation.  At regular Council Meetings members of the audience will be offered an opportunity to speak to the City Council during a specified time in the agenda.  Thirty minutes will be allotted for the public participation time and each member will be timed and limited to three minutes.  If the thirty minutes is up and everyone desiring to address the Council has not had time to do so, it will up to the discretion of the Council to extend the time or not.

Anyone wishing to address the City Council must sign up to do so, prior to the meeting beginning, on a sign up sheet that will be provided at the entrance to the meeting location.  The sign up sheet will require name, address and telephone number in case the City Council wants further contact with the speaker.  The presiding officer shall call upon the members desiring to address the Council in the order of sign up. 

Upon speaking to the City Council the member shall first state his or her name followed by a concise statement addressing the subject(s) of concern.   Repetitive comments shall be avoided; this applies to comments made at a previous meeting.  All remarks shall be addressed to the City Council as a whole and not to any particular member of the City Council. 
(f) Appeal From Decision of the Chair.  Any Council member may

appeal to the council a decision of the chair.  Reversal of a decision of the Chair requires a two-thirds majority vote of all the members present.
(g) Voting.  For all ordinances, resolutions, and most motions a roll call 
vote will be conducted where every member present when a question is put to a vote shall vote yes, no, or abstain and the vote will be recorded by the city clerk.  For some relatively insignificant motions, decided by the presiding officer, a show of hands vote and recording only total of yes and no votes will suffice.  Except for a question necessary to clarify the meaning of the motion, resolution, or ordinance being voted upon, no questions or comments by members of the City Council including the Mayor shall be made during the voting on the pending motion, resolution or ordinance. The Aldermen will vote at City Council meetings in the order of their ward and position number, but with a progressively different position voting first on each item at each meeting.

(h) Reconsideration After the decision of any question, any member of 

the majority may request a reconsideration of any action at the same or the next succeeding meeting; provided, however, that a resolution authorizing or relating to any contract may be reconsidered at any time before final execution thereof.  A motion to reconsider requires a simple majority for passage.  After a motion for reconsideration has once been acted on, no other motion for reconsideration thereof shall be made without unanimous consent.

(i) Cell Phones and Pagers.  Cell phones and pagers must be turned off 

or put in silent mode and not used within the City Council meeting room during any meeting in session.   An exception may be made by the presiding officer for an explicit reason.

(j) Seating. Members shall occupy the respective seats at meetings

 as identified by the nameplate.  The Mayor (or mayor pro tempore in the Mayor's absence) and City Clerk shall be seated near the center of the Aldermen's table

(8) PROPOSED ORDINANCES, RESOLUTIONS, MOTIONS 

(a) Ordinances/Resolutions.  All resolutions and ordinances shall be
 provided to the aldermen in writing before being acted upon by the City Council.

(b) Other Motions/Amendments.  All amendments to resolutions and
ordinances and all other motions must be reduced to writing before being acted upon by the City Council.  The City Clerk and/or the Mayor must reduce any amendment or other motion to writing and the Mayor must read back the motion to the Council before final action may be taken by the Council.
(c) Readings.  All ordinances shall be read aloud at three different
meetings unless the City Council votes to suspend the rules, authorizing reading by title only and/or moving directly to passage of the ordinance without the three readings.
(d) Motions to be stated by the Chair.  When a motion is made and 
seconded, it shall be stated by the Mayor before debate.  
(e) Withdrawals After being stated by the Mayor, a motion may not be

 withdrawn by the mover without the consent of the member seconding it and approval of the City Council.

(f) Ordinance Effective Dates
1. Normal Effective Date
Ordinances passed will be effective 1 day after the period for filing referendum petitions (that period established by separate ordinance - See Ordinance No. 2007-03), unless the ordinance contains an emergency clause.

2. Effective Date with Emergency Clause
An ordinance containing an emergency clause will go into effect immediately upon passage or at the time specified in the emergency clause.  The emergency clause (a) will be referenced in the ordinance title, (b) will be explained as to reason and need for early or different effective date, and (c) will be voted on separately from the basic ordinance requiring a 2/3 vote of the Council for passage.

(9) DUTIES AND PRIVILEGES OF ALDERMEN AT CITY COUNCIL MEETINGS

(a) Members.  City Council members may also be referred to as 

Aldermen. There shall be six aldermen elected at large, with respective positions designated as Ward 1, Position 1, Ward 1, Position 2; Ward 2, Position 1, Ward 2, Position 2; Ward 3, Position 1, and Ward 3, Position 2.  Candidates for the position of Alderman, shall be qualified electors, and shall reside within the corporate limits and within the specific ward at the time they file as candidates for Alderman, and while holding office. (per Ark. Stat.§14-43-310 annotated). City Council members are officers and officials of the City.  

(b) Duties As prescribed by law, the City Council;

Shall possess all of the legislative powers granted by law, as well as such other corporate powers and authority as is, or may be provided by law.

Shall have the management and control of the City finances, and all the real and personal property belonging to the City.

Shall receive from the Mayor, on or before the 1st of December of each year a proposed budget for operation of the city from January 1st to December 31st of the forthcoming year.

Shall on or before February 1st of each year, adopt a budget for operation of the City.

Shall provide the times and places of holding its meetings, which shall at all times be open to the public.

Shall annually, at the first meeting in January, assemble and organize the Council. (per Ark. Stat. §14.43-501 annotated)
Shall determine the rules of their proceedings.

Shall set the salaries of the Mayor, Council, and other municipal officials; provided salaries of an official may be increased during the term for which the official has been elected or appointed, but may be decreased during the term only if requested by the official.

Shall authorize all contracts to be entered into by the City in excess of $20,000 or in excess of $5,000 if not included in the approved budget (per Ark. Stat. §14-58-303 annotated).

May override the Mayor’s veto by a two-thirds vote of all of the Aldermen elected to the Council.

May prescribe the administrative framework of city government, including the establishment of departments, and fixing the responsibilities, compensation, and manner of employment for the employees thereof.  Persons appointed to fill any offices or to head any departments shall be responsible to the Mayor and act under his direction.

May override the Mayor’s appointment and removal of department heads by a two-thirds vote of the total membership of the Council.

Shall provide by ordinance (see Ordinance No. 2007-02), the procedure and authority for the purchase, disposal, or exchange of equipment, material, supplies, services, or other items necessary to conduct the business of the City of Bella Vista, Arkansas.

May waive the requirements of competitive bidding in exceptional situations where this procedure is deemed not feasible or practical.

May in an effort to assist in the administration of municipal affairs and to facilitate the proper and efficient execution of their duties and responsibilities, appoint committees, to be composed from its membership or other citizens of the City.

(c) Conduct.   City Aldermen shall preserve order and decorum during

meetings and shall neither by conversation or otherwise delay or interrupt the proceedings.  Neither shall they refuse to obey the orders of the Mayor or the rules of the City Council.

Every member of the City Council desiring to speak shall address the chair and, upon recognition by the Mayor shall confine herself or himself to the question under debate and shall avoid all personalities and indecorous language.  A City Council member once recognized shall not be interrupted while speaking unless called to order by the Mayor, unless a point of order is raised by another member, or unless the member chooses to yield to questions from another member.  If a member is called to order while he or she is speaking, the member shall cease speaking immediately until the question of order is determined.  If ruled to be not in order, the member shall remain silent or shall alter his or her remark so as to comply with the rules of the City Council.

All members of the City Council shall accord the utmost courtesy to each other,
to City employees and to members of the public appearing before the City Council.  All members of the City Council shall refrain at all times from rude or derogatory remarks, reflections as to integrity, abusive comments and statements as to motives and personalities.  City Council members shall confine their questions as to the particular matters before the City Council and in debate shall confine their remarks to the issues before the City Council.

(d) Financial Interest.  No member of the City Council with a direct or
indirect financial interest in any items before the City Council shall participate in the discussion of or voting on such matter.
(10) DUTIES AND PRIVILEGES OF MAYOR

(a) Power to Preside and Vote.  The Mayor is the presiding officer and ex 

officio president of the City Council. The Mayor may enter into the discussion on any motion, resolution, or ordinance.  The Mayor may vote to pass an ordinance, resolution or motion if the Mayor's vote is needed for passage. The Mayor does not have the right to vote for an Emergency Clause on an ordinance.  An Emergency Clause requires four affirmative votes by Aldermen to pass.

(b) Mayor’s Veto Power The Mayor has the power to veto any ordinance,
resolution or order, or part thereof, adopted by the City Council within five (5) days (Sundays excluded) of the City Council vote.  Before the next City Council meeting, the Mayor shall file in the City Clerk's office a written statement of reason(s) for the veto.  At the first City Council meeting following the veto, the City Council can override the veto by two-thirds vote of the whole council.
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(c) Mayor Pro Tempore The City Council shall at the time of organizing,

 in public session, elect one of its members as Mayor Pro Tempore.   Any Alderman may nominate himself or herself or any other member of the City Council for Mayor Pro Tempore, and no second of a nomination is required.  Each Alderman shall vote by naming his or her choice by voice vote if there is more than one nominee for a position.  A majority vote of the City Council shall be required for election.  In the absence of the Mayor, the Mayor Pro Tempore shall preside at the City Council.

The Mayor Pro Tempore acting as the Mayor may move, second and debate from the chair and shall not be deprived of the rights and privileges of being a member of the City Council by reason of her or his acting as the Mayor Pro Tempore.

(d) Vacancy in the Office of Mayor In the event of a vacancy in the office

of Mayor, the City Council shall elect one of its members as acting mayor until the office shall be filled as provided by law

(11) ABSENCE FROM MEETING; FORFEITURE OF OFFICE.  Any Alderman or elected official who shall fail to attend three consecutive meetings of the Council, offering no sufficient reason therefore, and unless excused by the Council, shall be considered to have resigned his office as a member of the Council and his place shall be immediately filled in the manner prescribed by law for filling vacancies.

Section II.  This ordinance shall take effect and be in full force, upon passage and publication as provided by law.

Motion to adopt by: Alderman Berdine
Ayes:  Farner, Shrum, Wozniak, Rooney, Berdine, Hutchinson
Nays:  None
Motion carried unanimously.  Ayes 6.  Nays 0
Passed and adopted this 28th day of March, 2011






Approved;  /S/ Frank E. Anderson, Mayor

ATTEST:




     
/S/ Jane A. Wilms, CAMC/MMC
City Clerk
APPROVED AS TO FORM:

/S/Bryan S. Vernetti, Attorney



Published:  April 6, 2011;  Effective May 6, 2011
PAGE  

