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Section 1.1.  Board of Adjustment
(Ord. 2009-23, 1/8/10)
(A)  Creation and Appointment. 

(1) There is hereby created a Board of Zoning Adjustment.
(2) Membership.

(a) The Board of Zoning Adjustment shall consist of seven (7) members.

(b) All members shall be qualified electors residing in the City and shall not hold any other municipal office or appointment. All Board members serving at the time of passage of these amendments shall serve the remainder of their respective terms.
(c) All members shall be appointed by the Mayor and approved by the City Council.

(3) Terms.

(a) Initial. Members shall, in the initial appointment, serve terms as follows: One (1) member for a term of one (1) year; two (2) members for a term of two (2) years; and two (2) members for a term of three (3) years.

(b) After the initial appointment, members shall serve terms for three (3) years. All terms shall expire on October 1st of each year.

(c) Appointments to fill vacancies shall be for unexpired terms only.

(d) In the event of the death, resignation, or removal of any member before the expiration of his term, a successor shall be appointed by the Mayor to serve his unexpired term.

(e) There shall be no limit to the number of times a member may be reappointed to the Board of Zoning Adjustment.

(f) Positions on the Board, created by these amendments, will serve a term until October 1, 2014. Terms for these positions after the initial appointment will serve a term as provided in §300.04(A)(3)(b).
(4) Removal. A member of the Board of Zoning Adjustment, once qualified, can thereafter be removed during his term of office only for cause on a majority vote of the City Council. 
(B)  Organization. The Board of Zoning Adjustments shall elect officers, adopt rules of conduct, set meeting times, keep minutes, and decide a quorum as provided under State statute.
(C)  Powers and Duties. The Board of Zoning Adjustment shall have all the powers and duties prescribed by law and by this Ordinance, which are more particularly described as follows:

(1) Appeal of Interpretation. To hear and decide appeals where it is alleged there is error in any order, requirement, decision or determination made by the Planning and Code Enforcement Department, who has enforcement powers in the enforcement of this Zoning Ordinance. The Board may affirm or reverse, in whole or in part, said decision of the administrative official.
(2) Variances. To hear and decide requests for variances from the literal provisions of the Zoning Ordinance in instances where strict enforcement of the ordinance would cause undue hardship due to circumstances unique to the individual property under consideration, and to grant such variances only when it is demonstrated that such action will be in keeping with the spirit and intent of the provisions of the ordinance.
(3) Determination of Zoning District Boundaries. In addition to the powers and duties specified above, the Board of Zoning Adjustment shall also have the powers and duties to hold public hearings and to interpret Zoning District boundaries where uncertainty exists as to the boundaries of the Zoning Districts or when the street or property lines existing on the ground are at variance with those shown on the Zoning District Map.
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Section 1.1.  Purpose
(Ord. 2009-23, 1/8/10)
 (A) This Article is intended to regulate the size, number, and location of off street parking and loading spaces within the City in order to:

(1) Protect adjoining properties from the adverse impacts associated with parking and loading spaces such as noise, appearance, and effect on property values;

(2) Provide adequate areas for off-street parking and storage of motor vehicles, while at the same time preventing over-supply of parking in mixed-use circumstances; and
(3) Encourage the use of energy efficient, alternative modes of transportation.
Section 1.2.  Applicability
(Ord. 2009-23, 1/8/10)
(A) New Development and Expansion. Off-street parking and loading spaces shall be provided in accordance with these regulations for all new development, and for any existing development that is altered in a way that enlarges or increases capacity by adding or creating dwelling units, guest rooms, floor area or seats.

(B) New Use. Off-street parking and loading spaces shall be provided in accordance with these regulations when a new use is established on a lot.

(C) Existing spaces. Parking spaces used in connection with an existing or continuing use or building on the effective date of this ordinance, up to the number required by this ordinance shall be continued and may not be counted as serving a new structure or addition.

 (D) Permitted Locations by Right. Parking lots shall be located within the same zoning district as the use it serves. Required parking lots for uses allowed by right within a zoning district are allowed as a use by right in the same zoning district.

(E) Permitted Locations as a Conditional Use.

(1) 
Parking located within residential zones and which serve uses in non-residential zones may be allowed as a conditional use by the Planning Commission.
(2) 
Parking for uses allowed as conditional uses within residential zones must also be approved as a conditional use. A conditional use for a parking may be approved at the same time the use is approved or may be approved separately if additional parking is developed later. 

(3) 
The Planning Commission shall make a finding based upon the size, scale, and location 
of these activities that the proposed parking lot will not adversely affect adjacent residential uses or the residential character of the neighborhood.

(F) Off-site locations. If off-street parking cannot be provided on the same lot as the principal use due to existing buildings or the shape of the parcel, parking may be located on other property under common ownership as the principal use not more than two hundred (200) feet distant from the principal use, subject to conditional use approval by the Planning Commission.

Section 1.3.  General Standards
(Ord. 2009-23, 1/8/10)
(A) Surfacing. All areas regulated under these regulations shall be constructed from asphalt, concrete, brick, or semi-permeable pavement. All parking shall be graded and drained to dispose of surface water into appropriate structures or appurtenances.

(B) Barriers. Parking lots spaces shall be provided with wheel guards or curbs so located that no part of a parked vehicle will extend into or over sidewalks, property lines, or street rights-of-way.

(C) Striping and Marking. Parking lots spaces shall be striped to indicate the location of the individual spaces, directional arrows shall be provided at the entrance of aisles and entry drives, and accessible spaces shall be marked meeting current Americans with Disabilities Act (ADA) requirements. Such striping and marking shall be in accordance with the Manual on Uniform Traffic Control Devices.

(D) Use of Off-Street Parking and Loading Spaces.  Required off-street parking and loading spaces shall be used solely for the parking of motor vehicles in operating condition, and shall not be used for the storage of vehicles, boats, motor homes, campers, mobile homes, materials, tractor trailers or other temporary storage unless they are located in a designated staging area and are screened, fenced or otherwise fully shielded from public view.

Section 1.4.  Accessibility 
(Ord. 2009-23, 1/8/10)
(A)  Americans with Disabilities Act Reference. Accessibility for persons with disabilities in parking lots and building approaches shall be as required by the current Americans with Disabilities Act and as may from time to time be amended.
(B)  Location and Size. Location and minimum stall size of accessible parking spaces, passenger loading zones, or valet parking facilities, when provided for public or governmental buildings and facilities, shall meet the standards adopted in the Americans with Disabilities Act.
(C)  Buildings. Accessibility guidelines (ADAAG) for buildings and facilities, Appendix A to 28 C.F.R. Part 36, or the current federal standard.
(D)  Signage. Accessible parking spaces for persons with disabilities shall be identified with signs in accordance with the Americans with Disabilities Act of 1990 or the current federal statute. Curb ramps shall be provided in accordance with Americans with Disabilities Act of 1990 wherever an accessible route crosses a curb in the parking lot.
(E)  Minimum Number of Accessible Spaces. The following table shall be used to determine the minimum number of accessible parking spaces to be provided for persons with disabilities:
	Total parking spaces 
	Minimum number of accessible spaces

	1-25
	1

	26-50
	2

	51-75
	3

	76-100
	4

	101-150
	5

	151-200
	6

	201-300
	7

	301-400
	8

	401-500
	9

	501-1000
	2% of total spaces

	Over 1000
	20 spaces + 1 space for each 100 spaces over 1000


(F)   Facilities providing Medical Care. 

(1) 
Outpatient Facilities. Outpatient units and facilities shall provide a minimum of ten percent (10%) of the total number of parking spaces provided serving each such outpatient unit or  facility, but in no event shall be less than one such parking space be provided.
(2) Specialized Facilities. Units and facilities that specialize in treatment or services for persons with mobility impairments shall provide twenty percent (20%) of the total number of parking spaces provided serving each such unit or facility, but in no event shall less than one such parking space be provided.
(G)  Multi-family Dwellings. Multi-family dwellings containing four (4) or more dwelling units shall provide accessible parking spaces as follows:

(1) 
Fair Housing Act Reference. Accessible parking shall be provided which meets the provision in the Final Housing Accessibility Guidelines, 24 C.F.R., Chapter 1, Subchapter A, Appendix II, of the Fair Housing Act of 1968, as amended, or the current federal standard.
(2) 
Number of Required Accessible Spaces. Designated accessible parking shall be provided for at least two percent (2%) of the dwelling units and at facilities such as swimming pools and clubhouses that serve accessible buildings. 

(3) 
Visitor Parking. Accessible visitor parking that provides sufficient access to grade level entrances of multi-family dwellings is also required.

Section 1.5.  Parking and Loading Space Location
(Ord. 2009-23, 1/8/10)
(A) On-Site. Required off-street parking and loading spaces shall be located on the same lot as the principal use, except as provided under Section 500.02.
(B) Setbacks.
(1) 
In Districts zoned A1, RE, R1, and R2, required off-street parking shall not be located within a front or side building setback.

(2) 
In R3 and RMH Districts, a parking setback of fifteen (15) feet shall be established from the property line or right-of-way. Off-street parking and loading spaces are allowed in the building setback, but not off the driveway, and not in a manner that obstructs sidewalks or visibility.

(3) In all Commercial and Industrial districts, the following shall apply:
(a) 
Front and Exterior Side of Lot. A parking setback of twenty (20) feet shall be established from the property line or right-of-way.

(b) 
Rear and Interior Side of Lot. A parking setback of fifteen (15) feet shall be established from the property line or right-of-way rear and interior side lot.

(c) 
Off-street parking and loading spaces are allowed in the building setback, but not off the driveway, and not in a manner that obstructs sidewalks or visibility.

Section 1.6.  Parking and Loading Space Dimensions
(Ord. 2009-23, 1/8/10)
(A)  Passenger Vehicle Parking Spaces.

(1) A standard parking space shall be a minimum length of nineteen (19) feet and a minimum width of nine (9) feet.
(2) Curvilinear parking spaces occurring on the arc of a curve will be allowed, provided that the dimensional requirements of ninety (90) degree spaces are met.

(B)  Loading Spaces. Each loading berth shall be a minimum length of thirty (30) feet and a minimum width of ten (10) feet. All loading berths have a minimum clearance of fourteen (14) feet above finished grade.

(C)  Two-wheeled, Motorized Vehicle Spaces. Each two-wheeled, motorized vehicle parking space shall be a minimum width of four (4) feet, 6 inches (4’6”) and a minimum length of twelve (12) feet.
(D)  All dimensions outlined in this section are exclusive of access drives and aisles.

Section 1.7.  Reserved

Section 1.8.  Passenger Vehicle Parking Spaces Allowed
(Ord. 2009-23, 1/8/10)
(A)  Parking and Loading Schedules.

(1) 
Off-Street Parking Schedule A and B.  The required number of off-street parking spaces shall be calculated in accordance with the following off-street parking schedules.  In some cases, the applicable off-street parking space requirement in Schedule A refers to Schedule B. The maximum and minimum number of allowed spaces shall be determined as stated in Section B.  
(2) The required number of parking spaces for a use not listed herein shall be the same as for a similar use that is listed. When the required number of spaces cannot be ascertained by this method, or if the applicant and Director of Planning and Code Enforcement cannot agree, the matter shall be submitted for Board of Zoning Adjustment determination. Such determination shall be subject to appeal to a court of competent jurisdiction.  
	SCHEDULE A – PARKING SPACES REQUIRED

	Residential Uses
	Number of Spaces

	Single-family detached

	2 per dwelling unit

	Single-family attached
	2 per dwelling unit

	Duplex
	2 per dwelling unit

	Multi-family
	1 per one-bedroom unit

2 per two-bedroom unit
3 per three-bedroom and larger units

	Manufactured housing (all)
	2 per dwelling unit

	Manufactured housing park
	2 per unit, plus 1 for each 10 units

	Zero lot line single-family
	2 per dwelling unit

	Civic & Commercial Uses
	Number of Spaces

	Animal care, general
	1 per 400 square feet

	Animal care, limited
	1 per 300 square feet

	Auditorium, arena, theater
	1 for each 4 seats 

	Bank or financial institution
	1 per 200 square feet 

	Bed and breakfast
	2 per building, plus 1 per guest room

	Bowling Alley
	6 spaces per each lane

	Church
	1 for each 4 seats in sanctuary (sharing possible)

	Clinic, medical or dental
	1 space per 300 square feet

	Fire Station
	1 space per 400 square feet

	College or university
	1 per 300 square feet, or 1 for each 2 students, whichever is greater

	Communication tower
	1 space (plus office space, if on site)

	Construction sales and service
	Spaces to be provided pursuant to Schedule B

	Convenience store
	1 per 200 square feet

	Day care, limited or general
	1 per employee and/or attendant, plus 2 spaces 

	Funeral home
	1 for each 3 chapel seats, plus 1 per employee

	Government service
	1 per 500 square feet

	Hospital
	1 for each 2 beds

	Hotel or motel
	1 per guest room, plus 1 per 10 guest rooms

	Library
	1 per 500 square feet

	Medical or Dental service
	1 per 250 square feet

	Museum
	1 per 500 square feet

	Office, General
	1 per 300 square feet

	Personal Service Establishments (barber) & beauty shop, and similar uses)
	1 space per each station

	Recreation/entertainment, indoor
	1 per 400 square feet

	Recreational vehicle park
	1 per camping space

	Restaurant, fast food
	1 per 75 square feet of customer service/dining area;

1 per 200 square feet if no such service/dining area 

	Restaurant, general
	1 per 150 square feet for first 2,500 square feet, plus 1 per 100 square feet over 2,500 square feet

	Retail/service, general
	1 per 250 square feet

	Retail/service, furniture & bulky items
	Spaces to be provided pursuant to Schedule B

	School, nursery, elementary & middle
	1 per staff and employee, plus 1 space per 

classroom

	School, high 
	1 for each 3 students, plus 1.5 per classroom 

	Service station
	1 per service bay, plus 1 per pump

	Vehicle & equipment sales
	Spaces to be provided pursuant to Schedule B

	Vehicle repair, general or limited
	4 per service bay

	Vocational school
	1 per 3 students, plus 1 per faculty member

	Warehouse, residential (mini) storage
	1 for each 5 storage bays, or 1 per 1,000 square feet, whichever is greater

	Industrial & Manufacturing Uses
	Number of Spaces

	Asphalt or concrete plant
	Spaces to be provided pursuant to Schedule B

	Auto wrecking or salvage yard
	Spaces to be provided pursuant to Schedule B

	Manufacturing, general
	Spaces to be provided pursuant to Schedule B

	Manufacturing, limited
	Spaces to be provided pursuant to Schedule B

	Research service
	1 per 300 square feet

	Warehousing
	Spaces to be provided pursuant to Schedule B

	Welding or machine shop
	1 per 1,000 square feet or 1 per employee, whichever is greater


	SCHEDULE B – PARKING SPACE REQUIRED GENERAL CATEGORY

	Activity
	Number of Spaces Required

	Office or administrative area
	1 per 300 square feet

	Indoor sales, service or display area
	1 per 500 square feet

	Outdoor sales, service or display area
	1 per 750 square feet

	Manufacturing area
	1 per 1,000 square feet

	Indoor storage, warehousing, or equipment servicing 
	1 per 5,000 square feet unless number of employees and visitors requires greater


(B)  Computing Off-Street Parking Allowed.


(1) Multiple Uses. Lots and buildings containing more than one use shall provide parking and loading in an amount equal to the total of the requirements for all uses.
(2) Area. Unless otherwise noted in this regulation, all square-footage based parking and loading standards shall be computed on the basis of gross floor area.
(3) Employees, Students and Occupancy Based Standards. For the purpose of computing parking requirements based on the number of employees, students, residents, or occupants, calculations shall be based on the largest number of persons working on a single shift, the maximum enrollment or the maximum fire rated capacity, whichever is applicable and whichever results in the greatest number of spaces.
(4) Range of Allowed Spaces. The actual number of parking spaces used may not exceed twenty-five percent (25%) of the required minimum spaces required, subject to the approval of the Planning Commission.
Section 1.9.  Off-Street Loading Requirements
(Ord. 2009-23, 1/8/10)
(A)  In all districts, accessory off-street loading berths, open or enclosed, shall be provided in conformity with the requirements set forth in this section and shall be so arranged so that parking and maneuvering will be on private property.
 (B) Location of Off-street Loading Berths.

(1) 
Same Lot as Use. Off-street loading berths shall be located on the same lot as the use for which they are provided.
(2) 
Setback. Such berths may occupy all or any part of any required building setbacks. Off-street berths are subject to provisions of Section 500.06. No such berth may be located closer than fifty (50) feet to any other property in an agricultural or residential district.
(3) 
Surfacing and Marking. Any required off-street loading space shall be surfaced with a durable and dustless surface and shall be so arranged and marked as to provide for orderly and safe unloading and loading.

 (C) Number of Off-street Loading Berths. The number of off-street loading berths required for various uses is set forth in the table below. The Planning Commission may reduce these requirements after receiving and reviewing a development plan through a waiver.
	OFF-STREET LOADING SCHEDULE

	Use
	Floor Area (Square Feet)
	Number of Berths

	Retail and Service, Warehouse, Wholesale, & Manufacturing Uses
	3,000 to 25,000
	1

	
	25,001 to 85,000
	2

	
	85,001 to 155,000
	3

	
	155,001 to 235,000
	4

	
	235,001 to 325,000
	5

	
	325,001 to 425,000
	6

	
	425,001 to 535,000
	7

	
	535,001 to 655,000
	8

	
	655,001 to 775,000
	9

	
	775,001 to 925,000
	10

	
	925,001 or more
	10, plus 1 per 200,000 square feet above 925,001

	Office, Nursing Home, Hospital, Hotels & Institutions
	3,000 to 100,000
	1

	
	100,001 to 335,000
	2

	
	335,001 to 625,000
	3

	
	625,001 to 945,000
	4

	
	945,001 or more
	5, plus 1 per 500,000 square feet above 945,001


Section 1.10.  Vehicle Stacking Requirements
(Ord. 2009-23, 1/8/10)
(A)  In addition to meeting the off-street parking requirements of these regulations, establishments with drive-thru facilities shall comply with the following minimum vehicle stack space standards.
(B)  Stack Space Schedule.

(1) 
Fast-food restaurants, one hundred ten (110) feet, as measured from the order station.
(2) 
Banks, seventy (70) feet, as measured from the teller drop.
(3) 
Automatic car washes, fifty (50) feet, as measured from the entrance.
(4) 
Other uses, thirty (30) feet, as measured from the pick-up window. 

(C)  Design and Layout. Vehicle stack spaces shall be subject to the following design and layout Standards.

(1) Stack spaces shall be designed so as not to impede pedestrian access to the building, on and off-site traffic movements, or movements into or out of parking spaces.
(2) Stack space lanes shall be a minimum of eight (8) feet wide, and shall be separated from other internal driveways with painted lines or curbing. 

Section 1.11.  Reserved

Section 1.12.  Parking for Two-Wheeled Motorized Vehicles
(Ord. 2009-23, 1/8/10)
(A)  When Two-wheeled, Motorized Vehicle Parking is Required. All proposed new construction requiring passenger vehicle parking shall require two-wheeled, motorized vehicle parking. All proposed and required expansions in passenger vehicle parking lots shall also meet the requirements of this section.
(B)  Amount of Two-wheeled, Motorized Vehicle Parking Required. The following table shall be used to determine the minimum number of two-wheeled, motorized vehicle parking spaces to be provided:
	two-wheeled, motorized vehicle PARKING SPACES

	Total spaces required
	Equivalent total off-street passenger vehicle parking required by code in a non-residential development
	Equivalent total off-street passenger vehicle parking required by code in a residential development

	2
	1-25
	1-50

	3
	26-50
	51-100

	4
	51-100
	101-150

	5
	101-150
	151-200

	6
	151-300
	201-350

	7
	301-500
	351-500

	8
	501-750
	501-750

	9
	750-1000
	750-1000

	1 additional space per
	Each additional 500 spaces
	Each additional 150 spaces


(C)  Location of Two-wheeled, Motorized Vehicle Parking.

(1) Spaces shall be located within two hundred fifty (250) feet of a public entry.

(2) Spaces shall be clustered together as a cohesive area of at least two (2) spaces. Several groups of spaces may be provided as long as other location requirements are met.
(3) Spaces shall be positioned so that pedestrian and passenger vehicle traffic movements are not impeded.

(4) Spaces shall not be located within bus stops, loading zones, or other curb space where on-street parking is permitted unless approved by the Planning and Code Enforcement Department.
(5) Space shall have adequate lighting for the operation of combination and key locks at night and to minimize theft.

(6) Spaces shall have a fifteen (15) foot clearance from the edge of fire hydrants.

(7) Spaces shall have a four (4) foot clearance from existing street furniture, including mailboxes and light poles.

(8) Spaces shall have a ten (10) foot clearance from any gratings.

(9) Spaces shall not interfere with Americans with Disabilities Act standards.

(D)  Surface. All motorized, two-wheeled vehicle parking spaces shall be constructed from concrete, brick, or stone pavers.

(E)  Signage and Markings.

(1) Each parking space shall be individually designated with striping to the spatial requirements of Section 500.07.

(2) Buffer zone. Each cluster of parking spaces shall be provided with a striped buffer zone as to provide for orderly and safe unloading and loading of vehicles. The minimum width of such buffer striping shall be as wide as the number of spaces within the cluster. The minimum length of such buffer striping shall be as long adjacent passenger vehicle spaces minus the required length of motorized, two-wheeled vehicle parking spaces. The words “Motorcycle Parking” shall be marked within the buffer zone.

(3) Signage Required. Each cluster of spaces shall be designated by its own conspicuously posted upright sign, either freestanding or wall mounted. Each sign shall be no smaller than twelve (12) inches by eighteen (18) inches and shall have its lower edge no less than four (4) feet above grade.

Section 1.13.  Bicycle Parking Requirements
(Ord. 2009-23, 1/8/10)
(A)  When Bicycle Parking Racks Are Required. All proposed new construction requiring twenty-five (25) off-street, automobile parking spaces or more shall require bicycle parking. All proposed or required expansions in automobile parking lots shall also meet the requirements of this section.

(B)  Amount of Bicycle Parking Racks Required. The following table shall be used to determine the minimum number of bicycle parking racks to be provided:
	Bicycle Parking Racks

	Total bicycle racks required
	Equivalent total off-street automobile parking required by code in a non-residential development
	Equivalent total off-street automobile parking required by code in a residential development

	1
	25-30
	25-50

	2
	31-60
	51-100

	3
	61-90
	101-150

	4
	91-120
	151-200

	5
	121-150
	201-250

	1 additional rack per
	Each additional 100 spaces
	Each additional 150 spaces


(C)  Definition of a Bicycle Parking Rack. Each bicycle parking rack shall hold a minimum of two (2) bicycles.

(D)  Spacing of Racks. Each bicycle parking space shall have two (2) foot by six (6) foot clear space, paved or unpaved, beside the rack allowing each rack to potentially count as two (2) spaces. The two (2) foot dimension may overlap another bicycle parking space such that racks positioned in a parallel row may be two feet, six inches (2' 6") on center.

(E)  Position of Bicycle Parking Racks.

(1) Bicycle parking racks shall be located within fifty (50) feet of a public entry.

(2) Bicycle parking facilities should have adequate lighting for the operation of combination and key locks at night and to minimize theft.

(3) Bicycle parking racks should be positioned so that no pedestrian traffic is impeded.

(4) Bicycle parking racks should not be located within bus stops, loading zones, or other curb space where on-street parking is permitted unless approved by the Planning and Code Enforcement Department.
(5) Bicycle parking racks shall have a fifteen (15) foot clearance from the edge of fire hydrants.

(6) Bicycle parking racks should have a four (4) foot clearance from existing street furniture, including mailboxes and light poles.

(7) Bicycle parking rack location shall not interfere with Americans with Disabilities Act standards.

(F)  Shared Bicycle Parking. Any property owner required to have bicycle parking may elect to establish a shared bicycle parking facility with any other property owner within the same block to meet the combined requirements.

(G)  Procedure for Compliance. For projects requiring bicycle parking, the bicycle parking shall be indicated on the site plan that is submitted to the Planning Commission for approval. All site plans must be drawn to scale. 
Section 1.14.  Appeals

(A)  Appeals of this Article shall be made as stipulated in §300.10, Variances.

Revisions:


Dated 05/23/11	As adopted by City Council under Ordinance 2011-04


Dated 04/19/11	Revisions from City Council 1st reading on March 28, 2011


Dated 02/14/11	Revisions from PC Work session of February 7, 2011.


Dated 01/31/11	Revisions from PC Work session of December 29, 2010.


Dated 11/22/10	Original draft prepared by Staff
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