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ARTICLE 1  Definitions
Insert the following definitions alphabetically, as appropriate:

“Access drive”: The way or means by which a piece of property is entered or exited by a vehicle from any right-of-way or paved surface of any street, road, or highway.
 “Parking Facility”: Any area subject to wheeled traffic, including access areas used for parking except for single family or two family developments.  All open areas and open spaces on the land which are designated, used, required or intended to be used for parking, maintenance, service, repair, circulation, or operation of vehicles, including automobiles, buses, trailers, trucks, boats, and motorcycles.  Includes areas used or intended to be used for driveways to such vehicular use areas, but does not include improvements to public roads, streets, highways, and alleys.
“Throat Length”: The distance between the paved edge of where the driveway meets street and the first opportunity for a vehicle to turn left or right.
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Section 1.4.  Waivers 

(A)  General.

(1) When, by the strict interpretation of these regulations, an applicant incurs undue restrictions on the physical property to be subdivided or developed, a waiver for such requirements may be granted by the Planning Commission.

(2) Under no circumstance should a waiver be granted because of a personal hardship or for personal or emotional reasons. Waivers shall not be granted based strictly on financial hardship.

(3)  A waiver is determined by the strict interpretation and enforcement of the rules and regulations upon a given piece of property to be subdivided or developed. 

(B)  Procedures.

(1) Application. A written application shall be filed with the Planning and Code Enforcement Department accompanied by the filing fee required for such applications in the currently adopted schedule of fees. Such applications shall be filed in accordance with the Bella Vista Development Calendar. The application shall state fully the grounds for the waiver and provide reasoning based on the review criteria provided below.

(1) (2) No waiver shall be granted except upon written petition by the applicant when the application is filed. Under exceptional circumstances, the Planning Commission may grant waivers at the time of final plat approval. The petition shall state fully the grounds for the waiver and all the facts upon which the petition is made. 

 (2) (3) In granting the waiver, the Planning Commission shall prescribe any conditions that it deems necessary to or desirable in the public interest.  

(3) (4) In considering the petition for a waiver, the Planning Commission shall take into account the nature of the proposed use of land involved, existing uses of land in the area, proximity to public utilities, the number of persons who will reside or work in the proposed subdivision, and the probable effect of such waiver upon traffic conditions and upon the public health, safety and general welfare in the vicinity.

(4) (5) The findings of the Planning Commission, together with the specific facts upon which findings are based, shall be incorporated into the official minutes of the Planning Commission meetings at which such waiver is granted. Waivers may be granted only when in harmony with the general purpose and intent of these regulations. 

(5) (6) No waiver shall be granted unless the Planning Commission finds all of the following: 

(a) That there are special circumstances or conditions affecting the land involved such that the strict application of the provision of these regulations would deprive the applicant of the reasonable use of this land.

(b) That the waiver is necessary for the preservation and enjoyment of a substantial property right of the applicant.

(c) That the granting of the waiver will not be detrimental to the public health, safety and welfare or injurious to other property in the area.

(d) That the granting of the waiver will not have the effect of preventing the orderly subdivision of other land in the area in accord with the provision of these regulations.
(7) Four (4) affirmative votes of the Planning Commission’s authorized membership shall be necessary for the passage of any waiver.
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Section 1.4.  Subdivision Design Standards
Delete the following language and renumber following sections as appropriate:
(A)  Access Requirements.

(1) The latest version of the Arkansas Fire Prevention Code shall prevail when considering the requirements of the following paragraphs.  Any deviation thereto may be considered by the Bella Vista Fire Chief.

(2) Single Family and Two Family Access Requirements:

(a) The maximum number of single-family and two-family (2) residential units served by a single access shall be thirty (30).

(b) For more than thirty (30) living units, there shall be no fewer than two (2) separate and approved fire apparatus access roads. 

(c) For more than two hundred (200) living units, three (3) access routes must be provided.

(3) Multi Family Access Requirements:

(a) Multiple-family residential projects having more than one hundred (100) dwelling units shall be equipped throughout with two (2) separate and approved fire apparatus access roads. Exception: Projects having up to two hundred (200) dwelling units may have a single approved fire apparatus road when all buildings, including nonresidential occupancies, are equipped throughout with approved automatic sprinkler systems installed in accordance with Section 903.3.1.1 or 903.3.1.2 of the International Fire Code.

(b) Multiple-family residential projects having more than two hundred (200) dwelling units shall be provided with three (3) separate and approved fire apparatus access roads.

(4) A single access point to premises may have one (1) or more lanes in the same direction, but shall be considered one (1) access point. An access route is defined to be a continuous, uninterrupted vehicular travel way which begins as a departure from a collector (including sub-collectors), minor arterial, or major arterial, as defined in the Master Street Plan, and extends to the nearest point of each lot occupied by a living unit or living units, or, in the case of a single lot multi-family development, to the paved point nearest to each building housing living units. These access routes must be in the form of dedicated street rights-of-way, except for access routes within single lot multi-family developments, which may take the form of private drives upon the one (1) lot. Required access routes shall not overlap. An access point is the point of departure from an existing street or road from which the new project expects to gain access.

Section 1.5.  Improvements and Standards
(A)  Special Exceptions.

(1) The Commission, upon the request of the sub-divider, may waive the requirements of specifications and design. Whenever the tract to be subdivided is of such unusual size and shape or is surrounded by such development for unusual conditions that the strict application of the requirements contained herein would result in a substantial hardship or inequity, such modification may be granted upon written request of the sub-divider or his agent stating the reason or reasons for each modification. The approval of such modifications shall each require two-thirds (2/3) vote of the full membership of the Planning Commission.

(2) The Planning Commission, upon request of the sub-divider, may permit special exceptions to be made to the improvements required by the rules and regulations when, in the opinion of the Planning Commission, such exceptions are in keeping with the intent of these rules and regulations and when exceptions will provide for a development which will be in conformance with existing platting of the general neighborhood of the proposed subdivision. The sub-divider may be required to furnish special information in order to aid the Planning Commission in its determinations. This approval shall also require two-thirds (2/3) vote of the full membership of the Planning Commission.

(3) Personal hardship and financial considerations are not deemed overriding factors for the granting of a variance, exception or waiver

(4) Conditions may be required in order to grant any variance, exception or waiver.
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Section 1.4.  
Authority

(A)  These regulations are adopted under the authority of Arkansas Code Annotated §14-56-417 and §14-56-419.
Section 1.5.  Purpose

(A)  These regulations are intended to reinforce community standards for access management and to promote safe and attractive parking facilities for new, redeveloped, and expanded development within the city. Access management and parking facilities are regulated in order to:

(1) Provide for the safe and orderly circulation of motor vehicles within parking facilities;
(2) Provide safe ingress and egress to parking facilities from public and private streets; and

(3) Encourage the use energy efficient modes of transportation.
Section 1.6.  Applicability

(A)  Parking facilities and access management shall be provided in accordance with these regulations for all new development, and for any existing development that is altered in a way that enlarges or increases capacity by adding or creating dwelling units, guest rooms, floor area or seats. 
(B)  Conformance with Other Codes. Parking facilities within the corporate limits of the City of Bella Vista shall provide parking spaces in accordance with Article 500 of the Zoning Code. Parking facilities within the corporate limits of the City of Bella Vista shall provide landscaping in accordance with Article 800 of the Zoning Code.
(C)  Non-conforming Parking Facilities. All parking facilities which were in existence prior to the effective date of this ordinance may continue in a non-conforming state until such time as one of the following occurs:
(1) 
Rehabilitation. A building permit is granted to rehabilitate a structure on the property exceeding fifty percent (50%) of the current replacement cost of the structure. At such time, the existing parking lot use area shall be required to be brought into compliance with the provisions of this ordinance; and/or
(2) 
Enlargement or reconstruction. A building permit is granted to enlarge or reconstruct a structure on the property exceeding ten percent (10%) of its existing gross floor area. At such time, the existing parking lot and/or parking lot area shall be brought into compliance with the provisions of these regulations; and/or
(3) 
New curb cut. A new curb cut permit is granted for the legal non-conforming parking facility. At such time the parking facility shall be required to be brought into compliance with the provisions of this ordinance.
(D)  Permitting Required.

(1) Property owners desiring access drives onto City Streets or Arkansas State Highway and Transportation Department highways, not associated with an approved large scale development or subdivision, must obtain a letter of approval from the Planning and Code Enforcement Department prior to the construction of said access drive.
(2) For parking facilities containing five (5) or more spaces, building and grading permits are required. Site, building, and grading plans shall be approved by the Planning and Code Enforcement Department prior to initiation of any work.

(3) Access drives designed to access City streets or Arkansas Highway and Transportation Department highways, not associated with an approved development plan or subdivision, must obtain a letter of approval from the Planning and Code Enforcement Department prior to installation of said curb cut/driveway.
(4) For access drives designed to access Arkansas Highway and Transportation Department rights-of-way, an approval letter from the agency indicating that the design conforms to the agency’s regulations shall be presented to the Planning and Code Enforcement Department prior to issuance of a building permit.
Section 1.7.  General Standards

(A)  Surfacing. All items regulated under these regulations shall be constructed from asphalt, concrete, brick, or semi-permeable pavement. All items shall be graded and drained to dispose of surface water into appropriate structures or appurtenances.

(B)  Barriers. Parking facilities shall be provided with wheel guards or curbs so located that no part of a parked vehicle will extend into or over sidewalks, property lines, or street rights-of-way.

(C)  Striping and Marking. Parking lots spaces shall be striped to indicate the location of the individual spaces, directional arrows shall be provided at the entrance of aisles and entry drives, and accessible spaces shall be marked meeting current Americans with Disabilities Act (ADA) requirements. Such striping and marking shall be in accordance with the Manual on Uniform Traffic Control Devices.

(D)  Ingress and Egress. Parking facilities shall be designed to permit exiting vehicles to enter the public right-of-way in a forward motion. No parking facility shall be allowed that requires vehicles to “back” onto a public right-of-way, except single family and duplex residential development on local and sub-collector streets.

(E)  Visibility at Intersections. 

(1) 
At any intersection nothing will be erected, planted, placed or allowed to grow which impedes vision at the intersection between the height of two and one-half (2 ½) feet and five (5) feet above the highest elevation of the road surface cross section of the intersection.
(2) 
This restriction shall apply in a triangle shaped area running thirty-five (35) feet in each direction from the intersection of curb lines or roadway surface lines and a diagonal line connecting those two points.

(F)  Maneuvering. Parking facility shall be designated, maintained, and regulated so that no parking or maneuvering incidental to parking will encroach into areas designated for sidewalks, streets, or required landscaping. Parking facility shall be designed so that parking movements can occur without moving other vehicles.
Section 1.8.  Parking Lot Design Standards

(A)  Access Drives.

(1) 
Access drives that access City streets or Arkansas Highway and Transportation Department highways shall be designed so that they intersect at ninety (90) degrees to the road way.
(2) 
Width.

(a) For properties adjacent to Residential and Sub-collector streets, as identified on the Master Street Plan, access drives shall be a minimum of twenty (20) feet.
(b) For properties adjacent to Collector, Minor Arterial, or Major Arterial streets, as identified on the Master Street Plan, access drives shall be a minimum of twenty (20) feet and a maximum of thirty-nine (39) feet.
(3) 
Turning Radii.

(a) 
Turning radii for access drives to properties adjacent to Residential and Sub-collector streets, as identified on the Master Street Plan, shall be a minimum of ten (10) feet.
(b) 
Turning radii for access drives to properties adjacent to Collector, Minor Arterial, or Major Arterial streets, as identified on the Master Street Plan, shall be at least thirty (30) feet. Exceptions may be granted through a waiver to the Planning Commission for larger radii needed where there may be a need to accommodate truck traffic.
(4) 
Throat Length.

(a) For properties adjacent to Sub-collector and Collector streets, as identified on the Master Street Plan, the minimum access drive throat length shall be twenty (20) feet.
(b) For properties adjacent to Minor and Major Arterial streets, as identified on the Master Street Plan, the minimum access drive throat length shall be sixty (60) feet.
(c) For new development that, in the opinion of the Director of Planning and Code Enforcement, generates high traffic volume, adequate access drive throat length is to be determined by the results of a traffic study.
(B)  Internal Drive Aisles.

(1) Aisles shall be designed so that they intersect at ninety (90) degrees with other aisles and driveways where practical.
(2) Minimum aisle width are; twenty (20) feet for one-way and twenty-four (24) feet for two-way aisles.
Section 1.9.  Fire Access Requirements
(A)  The latest version of the Arkansas Fire Prevention Code shall prevail when considering the requirements of the following paragraphs.  Any deviation may only be considered or approved by the Bella Vista Fire Chief and are not subject to appeal to the Planning Commission.

(B)  Single Family and Two Family Access Requirements:

(1) The maximum number of single-family and two-family (2) residential units served by a single access shall be thirty (30).
(2) For more than thirty (30) living residential units, there shall be no fewer than two (2) separate and approved fire apparatus access roads. 
(3) For more than two hundred (200) living residential units, three (3) access routes must be provided.
(C)  Multi Family Access Requirements:

(1) Multiple-family residential projects having more than one hundred (100) dwelling residential units shall be equipped throughout with two (2) separate and approved fire apparatus access roads. Exception: Projects having up to two hundred (200) dwelling units may have a single approved fire apparatus road when all buildings, including nonresidential occupancies, are equipped throughout with approved automatic sprinkler systems installed in accordance with Section 903.3.1.1 or 903.3.1.2 of the International Fire Code.
(2) Multiple-family residential projects having more than two hundred (200) dwelling residential units shall be provided with three (3) separate and approved fire apparatus access roads.
(D)  A single access point to premises may have one (1) or more lanes in the same direction, but shall be considered one (1) access point. An access route is defined to be a continuous, uninterrupted vehicular travel way which begins as a departure from a collector (including sub-collectors), minor arterial, or major arterial, as defined in the Master Street Plan, and extends to the nearest point of each lot occupied by a living residential unit or living residential units, or, in the case of a single lot multi-family development, to the paved point nearest to each building housing living residential units. These access routes must be in the form of dedicated street rights-of-way, except for access routes within single lot multi-family developments, which may take the form of private drives upon the one (1) lot. Required access routes shall not overlap. An access point is the point of departure from an existing street or road from which the new project expects to gain access.
Section 1.10.  Access Management

(A)  Traffic Impact Analysis Study.
(1) Applicability. Any proposed site plan or subdivision plan located along a Collector, Minor Arterial, or Major Arterial street which would be expected to generate over one hundred (100) directional trips during the peak hour of the traffic generator or the peak hour on the adjacent streets, or over seven hundred fifty (750) trips in an average day shall be analyzed by a qualified traffic engineer, licensed to practice in the State of Arkansas.
(2) If the site plan or subdivision plan does not generate the threshold level of trips, a traffic impact analysis study may be required by the Planning and Code Enforcement Department under the following conditions: 

(a) High traffic volumes on surrounding roads that may affect movement to and from the proposed development; 

(b) Lack of existing left turn lands on the adjacent roadway at the proposed access drive;  

(c) Inadequate sight distance at access points;

(d) The proximity of the proposed access points to other existing drives or intersections; or  

(e) A development that includes a drive-through operation. 
(B)  Distance from Intersections.

(1) Access drives shall be no closer than one hundred (100) feet measured from the right-of-way intersecting Collector streets to the center line of the drive.
(2) Access drive shall be no closer than two hundred fifty (250) feet measured from the right-of-way of an intersection involving a Major or Minor Arterial to the center line of the drive.
(C)  Offset. Either the centerline of opposing non-residential driveways shall align, or shall be offset no less than seventy-five (75) feet. This condition shall not apply where a permanent median exists without break for these driveways.
(D)  Number of Access Drives Permitted. Unless otherwise specified by this ordinance, the maximum number of access drives for each property shall be determined by length of road frontage and the maximum speed limit of the road as determined by the City of Bella Vista Master Street Plan. Where lots are contiguous, a common ingress/egress drive is required to minimize access drives and better facilitate traffic.

	Number of ACCESS DRIVES

	Length of Street Frontage in Feet
	Maximum Number of Access Drives

	150 or less
	1

	151 – 600
	2

	601-1000
	3

	1001-1500
	4

	More than 1500
	5


(E)  Distance between Access Drives.

(1) 
Access drives located on Residential and Sub-collector streets shall be located a minimum of twenty-five (25) feet apart, as measured from the center line of each drive.
(2) 
The minimum distance between access drives on Collector, Minor Arterial, and Major Arterial streets shall be determined by the desired operating speed of the road, as determined by the City of Bella Vista Master Street Plan. 
	distance between Access Drives

	Travel Speed Permitted
	Minimum Distance Between Access Drives

	30 mph
	100

	35 mph
	150

	40 mph
	200

	45 mph
	250

	50 mph
	300

	55 mph
	350


(F)  Right Turn Only. Site plans for all commercial development and multifamily dwellings on Minor Arterial and Major Arterial streets shall contain exit points with a traffic lane that are designated right turn only onto a public street.

(G)  Acceleration & Deceleration Lanes.

(1) 
Arkansas Highway and Transportation Department deceleration lanes are required for single and combined uses that generate driveway volumes (trip ends) of three hundred (300) or more vehicles in the peak hour, as determined using standard Institute of Transportation Engineers (ITE) trip generation rates for the subject land uses(s).
(2) Additional development, requiring a building permit, which would generate driveway volumes (trip ends) of three hundred (300) or more vehicles in the peak hour shall require the installation of an Arkansas State Highway and Transportation Department approved 
deceleration lane.
(3) Four hundred (400) feet minimum spacing between drives, measured center line to center line or from the right-of-way intersecting lines of public streets to the center line of a access drive, is required when deceleration lanes designed in accordance with the Arkansas Highway and Transportation Department are required.
(4) Construction of driveways along acceleration lanes, deceleration lanes, or tapers is prohibited due to the potential for vehicular weaving conflicts.

(H)  Joint and Cross Access.

(1) Major Traffic Generators. Adjacent commercial or office properties classified as major traffic generators (i.e. shopping plazas, office parks), shall provide a cross access drive and pedestrian access to allow circulation between sites.
(2) Techniques. A system of joint use driveways and cross access easements shall be 
established wherever feasible along streets designated as Collect, Minor Arterial, or Major Arterial on the City of Bella Vista Master Street Plan and the building site shall incorporate the following:
(a) A continuous service drive or cross access corridor extending the entire length of each property served to provide for driveway separation consistent with the curb-cut standards;
(b) A design speed of ten miles per hour (10 mph) and sufficient width to accommodate two-way travel aisles designed to accommodate automobiles, service vehicles, and loading vehicles;
(c) Stub-outs and other design features to make it visually obvious that the abutting properties may be tied in to provide cross-access via a service drive;
(d) A unified access and circulation system plan that includes coordinated or shared parking areas is encouraged wherever feasible.
(3) Documentation. Pursuant to this section, property owners shall:
(a) Access Easement. Record an easement with the deed allowing cross access to and from other properties served by the joint use driveways and cross access or service drive.

(b) Access Agreement. Record an agreement with the deed that remaining access rights along the thoroughfare will be dedicated to the City of Bella Vista and pre-existing driveways will be closed and eliminated after construction of the joint-use driveway. 

(c) Maintenance Agreement. Record a joint maintenance agreement with the deed defining maintenance responsibilities of property owners. 

(I)  Reduction in Separation Distance. The City of Bella Vista Planning Commission may reduce required separation distance of access drives where they prove impractical, provided all of the following requirements are met:

(1) Joint access driveways and cross access easements are provided wherever feasible in accordance with this section.

(2) The site plan incorporates a unified access and circulation system in accordance with this section.

(3) The property owner shall enter a written agreement with the City of Bella Vista, recorded with the deed, that pre-existing connections on the site will be closed and eliminated after construction of each side of the joint use driveway. 

(J)  Non-conforming Access Features.

(1) Existing. Permitted access connections in place as of the date of the adoption of this ordinance that do not conform with the standards herein shall be designated as non-conforming features and shall be brought into compliance with applicable standards under the following conditions:
(a) When new access connection permits are requested;
(b) Substantial enlargements or improvements of fifty percent (50%) or more of the existing access feature surface area;
(c) As roadway improvements allow; or
(d) Significant change in trip generation.
Section 1.11.  Appeals
(A)  Appeals of this Article, unless provided for separately herein, shall be made as stipulated in §300.04, Waivers.
Revisions:


Dated 06/27/22	Adopted Ordinance #2011-05


Dated 05/23/11	Revised per City Council Amendments, May 23, 2011 –removing recommended throat length distances, access drive distances from intersections, and non-residential driveway offset distances.


Dated 02/14/11	Revised per PC Work Session of February 7, 2011.


Dated 01/31/11	Revised per PC Work Session of December 29, 2010.


Dated 11/22/10	Original version by staff.
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