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ARTICLE 1  Definitions

Insert the following definitions alphabetically, as appropriate:
“Boat House”: An accessory building or structure especially designed for the storage of boats, normally smaller water craft for sports or leisure use, typically located on open water such as a lake or river. Boat houses do not include accessory dwellings or other structures with dwelling units.
“Body of water”: Any significant accumulation of water including, but not limited to, lakes, reservoirs, ponds, rivers, and streams. 

“Dock”:  An accessory structure or group of structures involved in the handling of water craft, usually on or close to a shore, created by construction protruding into an existing open body of water such as a lake or river or by excavation within what would otherwise be dry land. Docks do not include accessory dwellings or other structures with dwelling units.
“Dockside Recreational Improvement”: An accessory structure, ancillary to a boat house or dock, used for recreational purposes built on or close to a shore of open water such as a lake or river. Dockside recreational improvements do not include accessory dwellings or other structures with dwelling units.
“Ordinary High Water Mark”: A point where the presence and action of the water is so continuous as to leave a distinct mark either by erosion, destruction of terrestrial vegetation, or other easily recognized characteristic The line will be relatively constant with time and should not change appreciably as lake levels change.

“Pretreatment System”: A septic system component that reduces the amount of potential pollution to a body of water by significantly reducing Biochemical Oxygen Demand (BOD) and Total Suspended Solids (TSS) from home wastewater; such components reduces residential strength effluent to levels that conform to a Class I National Sanitation Foundation (NSF) Standard 40 Residential Wastewater Treatment Unit.
“Unimproved Lot”: A parcel of land upon which primary or accessory structures have not been built.

 “Water’s Edge”: For stationary bodies of water, such as lakes, pond, and reservoirs, the water’s edge is demarked by the ordinary high water mark for the body of water. For moving bodies of water, such as rivers and streams, the water’s edge is defined by top of the water course’s embankment.
ARTICLE 1  Zoning District Regulations
4Section 400.03. General Provisions




Section 1.1.  General Provisions

(A)  Setbacks along Bodies of Water. Lots or parcels with access to bodies of water shall have at least twenty-five (25) foot setback from the water’s edge in which no primary and accessory structures may be built, except as provided in §700.21.

ARTICLE 1  Supplementary Zoning District Regulations

6Section 700.21. Docks, Boat Houses, and Dockside Recreational Improvements


7Section 700.22. Septic Systems




Section 1.1.  Docks, Boat Houses, and Dockside Recreational Improvements
(A)  Applicability. The construction of docks, boat houses, and dockside recreational improvements shall be allowed as a use permitted by right in all zoning districts. However, all construction of such facilities will be subject to the provisions of this section and applicable building, electric, plumbing, fuel gas, and mechanical codes currently enforced by the City.
(B)  Permit Requirements. Construction of docks, boat houses, and other dockside recreational improvements requires the submission of a plot plan of the site and scaled drawings on the proposed structures.

(C)  Unimproved Lots. Applicants requesting construction covered under this section on an adjoining, unimproved lot must submit proof of ownership with the application. Docks, boat houses, and other dockside recreational improvements must be constructed on a lot adjoining a second lot upon which the owner of both lots has previously constructed a residential or commercial structure.
(D)  Number Restricted. Only one (1) dock, boat house, or dockside recreational improvement is allowed per parcel.
(E)  Side Setback Infringement. Construction of docks, boat houses, and other dockside recreational improvements may not infringe on the side building setbacks required for the district in which they are located. This provision is not subject to appeal to the Director of Planning and Code Enforcement for a minor modification variance under §300.10(B).
(F)  Size Limitations.
(1) Structures parallel to the shoreline of the body of water can extend a maximum of eighteen (18) feet into the body of water. Structures may not infringe into side building setbacks as provided in §700.21(E).
(2) Structures perpendicular to the shoreline can extend a maximum of eighteen (18) feet from the shoreline into the body of water or a maximum of fifteen (15%) percent of the distance across the body of water, whichever is less. Structures may not infringe into side building setbacks as provided in §700.21(E).
(G)  Prohibited Materials. 

(1) Piers and parts of the structures covered under this section that come into contact with the body of water may not be constructed of treated wood, railroad ties, or other materials that could leach chemicals into the body of water.

(2) Barrels or pontoons are not permitted for floatation.

(3) Wood piers are not allowed, unless encapsulated in concrete a minimum of one (1) foot above the high water mark.
(H)  Material Requirements.
(1) Any wood which is in constant contact with water must be cypress, cedar, or redwood.

(2) Dock skirting must be cypress, cedar, or redwood.

(3) Any Styrofoam or equivalent material must be encapsulated in a polyethylene shell or an approved equal material. Approved equals must be submitted for review by the Planning and Code Enforcement Department at time of application.
Section 1.2.  Septic Systems
(A)  General.  Driveway, sidewalks, walls, primary or accessory buildings, or structures shall not be erected over or infringe upon an existing or proposed septic system or septic leach field unless otherwise provided below.

(B)  Setbacks.
(1) Property Lines. Septic systems or septic leach fields may be located no closer than ten (10) feet to a property line.
(2) Primary Buildings. Ten (10) feet of separation must be maintained between all primary buildings and existing or proposed septic systems and septic leach fields.
(3) Accessory Buildings. 
(a) Ten (10) feet of separation must be maintained between all accessory buildings with permanent foundations and existing or proposed septic systems and septic leach fields. 
(b) Accessory buildings with skids or other non-invasive foundations are allowed to intrude on existing or proposed septic systems and septic leach fields on a case by case basis as determined by the Planning and Code Enforcement Department.
(4) Other Structures. Footings for decks or structures with pier or column foundations shall maintain five (5) feet of separation between existing or proposed septic system and septic leach fields.

(C)  Land with Access to Water Bodies.

(1) Lots or parcels with access to water bodies shall maintain a one-hundred (100) foot setback away from the edge of water or property line which abuts the body of water, whichever is greater, for any existing or proposed septic system and septic leach field without an Arkansas Department of Health approved pretreatment system.

(2) Lots or parcels with access to water bodies shall maintain a twenty-five (25) foot setback away from the edge of water or property line which abuts the body of water, whichever is greater, for any existing or proposed septic system and septic leach field with an Arkansas Department of Health approved pretreatment system.
ARTICLE 1  Fencing


9Section 900.01. Applicability


9Section 900.02. Exemptions


9Section 900.03. Permit Required


10Section 900.04. Prohibited Fence Types


10Section 900.05. Fence Location.


11Section 900.06. Design Standards


12Section 900.07. Pools and Spas


12Section 900.08. Detention/Retention Ponds.




Section 1.1.  Applicability
(A)  The requirements of this section shall apply to the following conditions in all zoning districts, except as exempted in Section 900.02 Exemptions, below: 

(1) New Construction. Construction of a new fence;

(2) Extension. Extension of an existing fence;

(3) Replacement.

(a) Replacement of an existing fence that is a different size, at a different location or of a different material (e.g. a chain link fence being replaced by a wood privacy fence); or
(b) Replacement of more than fifty (50) percent of the linear length of an existing fence.
Section 1.2.  Exemptions

(A)  This article shall not apply to:

(1) Zoning Districts. The A-1, Agricultural zoning district, with the exception of requirements for placement of razor wire, barbed wire, or electric fences near sidewalks and rights-of-way identified in Section 900.04, Prohibited Fence Types.
(2) Replacement. Replacement of less than 49% of the linear length of an existing fence, except that the portion being replaced shall not:

(a) Impede visibility at the sight triangle,

(b) Impede a natural drainage way;  

(c) Be located in certain utility easements that require gated access; or,  

(d) Encroach neighboring property lines.

Section 1.3.  Permit Required
(A)  A fence permit shall be obtained prior to beginning construction and replacement of all applicable fences, except those shown on an approved preliminary plat or large scale development. All permits shall expire after 180 days.
(B)  Application. To obtain a fence permit, a completed application form and a site plan must be submitted to the Planning and Code Enforcement Department. The site plan shall show:

(1) Location of all property lines;  

(2) Location of all existing structures;

(3) Location of existing or proposed pools or spas;

(4) Location of existing fencing that is to remain in place on or adjacent to the property;
(5) Portions of existing fence that will be replaced;

(6) Location of new fencing; and
(7) A note indicating the height of the proposed fence and the type of fence construction (i.e. wood privacy, wrought iron, brick, etc.)  

(C)  Review and Approval. Once all the required information is submitted, it will be reviewed by the Planning and Code Enforcement Department for compliance. If the application is approved, the applicant shall pay the permit fee and the fence permit will be issued.  

(D)  Compliance. All fences must be installed in compliance with the fence regulations and with the information shown on the approved plot plan and fence permit application form.  

(E)  Inspection Required. The applicant shall contact the Planning and Code Enforcement Department to request a final inspection upon completion of the fence. If the inspector determines that the fence is constructed in accordance with the ordinance requirements and the approved fence permit, a Certificate of Compliance will be issued. If the fence does not pass the inspection, the inspector shall prepare an inspection report detailing the deficiencies. 

Section 1.4.  Prohibited Fence Types

(A)  Razor wire. Razor wire shall be prohibited.  

(B)  Barbed wire. Barbed wire shall be prohibited in residential zoned areas, except R-E. Barbed wire shall be permitted in commercial and agricultural zones and shall not be placed within five (5) feet of a public sidewalk or within five (5) feet of a street right-of-way where a public sidewalk does not exist  

(C)  Electric fences. Electric fences shall be prohibited. 

(1) Exception. Electric fences shall be permitted in A-1, Agricultural and R-E, Residential Estate districts and shall not be placed within five (5) feet of a public sidewalk or within five (5) feet of a street right-of-way where a public sidewalk does not exist. Underground electric pet fences shall be permitted.
Section 1.5.  Fence Location

(A)  Private Property. All fences shall be located on private property and shall be built with the consent of the property owner. The fence installer and/or property owner shall be responsible to correctly locate property boundaries. Fences shall not encroach onto adjoining property or rights-of-way. 

(B)  Fences shall be located on the common property line between adjacent lots or be located a minimum of five (5) feet away from the common property line.

(C)  Front Yard. 
(1) A fence over thirty-six (36) inches in height shall not be located in the front yard or be positioned any closer to the front property line than the front surface of the building for a typical residential lot. 
(2) For corner lots, only one side shall be considered the “front”.
(D)  Rear and Side Yards. A fence may be located in the rear or side yard, but shall be in compliance with other regulations of this section. 

(E)  Adjacent to Right-of-Way. Fences adjacent to a public right-of-way shall be placed no closer than five (5) feet to the right-of-way. 

(F)  Sight Triangle. Fences constructed near street intersections shall stay clear of the sight triangle in order to provide a reasonable degree of traffic visibility. 

(G)  Easements.

(1) Utility Easements. Construction of fences in utility easements is permitted, but the fence installer and/or property owner assumes some risk by doing so. The fence enclosing utility easement(s) shall have a gate installed to permit access to the easement.

(2) Drainage Easements. Fences shall not impede the normal flow of storm water and shall not cross an open drainage channel. Fences proposed in drainage easements shall be approved on a case by case basis.

(3) Access Easement. Fences shall not be constructed over a public access easement. Fences proposed over private emergency access easements must be approved by the Fire Department to ensure adequate access for emergency vehicles and equipment at all times. 

Section 1.6.  Design Standards
(A)  The following design standards shall apply to any new or replacements of any fence where the length of the replacement exceeds fifty (50) percent of the length of the existing fence.

(B)  Connection Required. In instances where a fence exists on an adjacent property and a proposed fence will be built on the common property line, the existing and proposed fences shall be connected or be offset as provided in 900.05(B).
(C)  Height. Maximum height shall be eight (8) feet above average grade.

(D)  Finished Surface. Finished surface shall face outward from the property. Posts and support beams shall be inside the finished surface or designed to be an integral part of the finished surface.

(E)  Gates. All fence segments abutting a thoroughfare, except for corner lots, shall provide one gate opening per lot to allow access to the area between the fence and the street pavement for maintenance and mowing. An exception may be granted if the City receives a letter from the Home Owners Association stating that this area is maintained by the association and not by individual homeowners. 

(F)  Drainage. Fences shall not create any net impact to pre-construction storm water flows.

Section 1.7.  Pools and Spas
(A)  Outdoor pools, spas and hot tubs shall be protected by an enclosure designed to restrict access by children. If a fence is intended to serve as the required enclosure, it shall meet the requirements of the Arkansas Fire Prevention Code in addition to those that apply to a fence under this Article. 

Section 1.8.  Detention/Retention Ponds
(A)  If a fence is installed around a detention or retention pond with permanent depth of two (2) feet deep or more, the fence shall meet the requirements of Section 900.07 Pools and Spas.

APPENDIX A: Table of Permitted Uses
Insert the following language alphabetically, as appropriate:

	
	TYPE OF USE
	P-1
	A-1
	R-E
	R-1
	R-2
	R-3
	R-MH
	C-1
	C-2
	C-3
	C-4
	I-1
	I-2

	
	Boat houses
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	
	Docks and dockside recreational improvements
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P


Revisions:


Dated 09/29/11	Original draft prepared by Staff


Dated 10/10/11	Updated by Staff to include septic system regulations.


Dated 10/12/11	Updated per PC comments from work session on 10/10/11.


Dated 11/14/11	As recommended by Planning Commission after public hearing on 


			11/14/11


Dated 11/22/11	As amended by City Council at the regular meeting on 11/21/11.


Dated 12/19/11	As adopted by City Council at the regular meeting on 12/19/11, passed


			 by emergency clause, effective 12/27/11.
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