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RESOLUTION NO. R2008-39
CITY OF BELLA VISTA, ARKANSAS

A RESOLUTION AMENDING RESOLUTION NO. R2008-33 TO PROVIDE CLARITY AND TO ACCURATELY STATE THE PURPOSE OF THE COUNCIL IN APPROVING THE RESOLUTION, AND FOR OTHER PURPOSES
______________________________________________________________________

WHEREAS, The Bella Vista City Council unanimously adopted Resolution R2008-33; and


WHEREAS, the resolution dealt with a contract between the City and the Bella Vista Village Property Owners Association (BVVPOA) whereby the BVVPOA agreed to act as the City’s agent for the provision and supervision of street maintenance in the City; and


WHEREAS, certain questions have been raised concerning the compliance with state statutes by the City in entering into said agreement; and


WHEREAS, given the unique nature of the relationship between the City and the BVVPOA and the recent history of the City’s incorporation and the traditional role the BVVPOA has played in street maintenance prior to the City’s incorporation, the fact that the BVVPOA and the City service the same residents in providing street repairs, and the fact the agreement is basically a cost reimbursement agreement with a nonprofit corporation,  an agreement between the City and BVVPOA is advisable and in the best interests of all citizens of the City; and


WHEREAS, the City Council desires to conduct the City’s business in an open manner in full view of the public; and


WHEREAS, providing additional clarity will continue to promote the confidence of the public in its government.


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1:  Resolution R2008-33 is hereby amended by striking Section 4 and replacing it with the following:


Section 4:  To the extent required or permitted by law, the requirement of competitive bidding is deemed impractical, impossible, and not in the best interest of the City, at this time.  Therefore, the requirement of competitive bidding is hereby waived.
Section 2:  Resolution R2008-33 is hereby amended by adding a new Section 5 which reads as follows:



Section 5:  Two-Thirds of the City Council being in concurrence, the supervision of street maintenance and the expertise required in seeking competitive bids and the knowledge of street repair and construction is hereby deemed a “professional service” as defined in state law.  If two-thirds of the City Council shall not vote its approval of this Resolution, this Section 5 shall be null and void.
Section 3:  These amendments shall relate back to the date of approval of R2008-33, to the extent permitted by law.


PASSED THIS 24th  DAY OF November, 2008.








APPROVED:








_____________________________








Mayor Frank E. Anderson

ATTEST:

____________________________
Jane A. Wilms, CAMC/MMC
City Clerk/Treasurer

Requested by:  Mayor

Prepared by:  Jason B. Kelley, City Attorney
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