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RESOLUTION NO. R2009-46
CITY OF BELLA VISTA, ARKANSAS

AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A CONTRACT ON BEHALF OF THE CITY WITH THE BELLA VISTA VILLAGE PROPERTY OWNERS ASSOCIATION, INC. TO ACT AS THE AGENT OF THE CITY FOR THE PROVISION OF STREET MAINTENANCE SERVICES FOR CALENDAR YEAR 2010, AND FOR OTHER PURPOSES

_____________________________________________________________________


WHEREAS, the City of Bella Vista does not have a designated street department; and


WHEREAS, the City is responsible for the maintenance of streets within its corporate limits; and


WHEREAS, given the unique nature of the relationship between the City and the BVVPOA and the recent history of the City’s incorporation and the traditional role the BVVPOA has played in street maintenance prior to the City’s incorporation, the fact that the BVVPOA and the City service the same residents in providing street repairs and the fact the agreement is basically a cost reimbursement agreement with a nonprofit corporation, an agreement between the City and the BVVPOA is advisable and in the best interest of all citizens of the City; and

WHEREAS, the POA still maintains street equipment and has the staff necessary to carry out necessary street maintenance and to seek bids for projects outside of the POA’s ability to perform; and


WHEREAS, the POA is willing to act as the City’s agent for the provision of street maintenance services; and

WHEREAS, the City of Bella Vista and the BVVPOA have had a contract for street services for the past 14 months.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, ARKANSAS:


Section 1:  To the extent required or permitted by law, the requirement of competitive bidding is deemed impractical, impossible, and not in the best interest of the City, at this time. Therefore, the requirement of competitive bidding is hereby waived.

Section 2.  Two-thirds of the City Council being in concurrence, the supervision of street maintenance and the expertise required in seeking competitive bids and the knowledge of street repair and construction is hereby deemed a “professional service” as defined in state law.  If two-thirds of the City Council shall not vote its approval of this resolution, then this Section 2 shall be null and void.
Section 3.  The Mayor and City Clerk are hereby authorized to enter into a contract on behalf of the City with the POA for making the POA the agent of the City for the purpose of street maintenance and providing funding to the POA for the provision of said services.  Said total contract amount shall not exceed $1,100,000, and shall run from January 1, 2010 through December 31, 2010.

Section 4:  Said contract shall contain a provision whereby the POA holds the City harmless from any failure of the POA to comply with any applicable federal, state or local laws while carrying out its obligations under the contract.


Section 5:  Said contract shall contain a provision whereby the BVVPOA will maintain records to substantiate the percentage of labor and materials devoted to city street maintenance, with a copy of such records being furnished to the City Council on a monthly basis.

Section 6:  Said funds for the contract shall be paid from Street Fund, Contracts-Street Daily Operations Account.
Section 7:  As recommended by the Street and Road Maintenance Committee and approved by the City Council, the City of Bella Vista will work toward establishing its own Highway Department by January 1, 2011.

PASSED THIS 17th  DAY OF DECEMBER, 2009.








APPROVED:

ATTEST:





________________________








Mayor Frank E. Anderson
___________________________

Jane A. Wilms, CAMC/MMC
City Clerk/Treasurer

Prepared by:  City Clerk Jane Wilms

